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This publication was prepared to provide accurate information regarding the topics covered. Legal requirements and non-legal
administrative practice standards discussed in the document are capable of change due to new legislation, regulatory and judicial
pronouncements, and updated and evolving guidelines. The sponsors are providing this information for your reference, and this service
does not constitute an engagement to provide legal, tax or other professional services on either the part of the sponsors or the

professionals who authored and/or reviewed it. If you require professional assistance on these or other nonprofit tax or administrative law
issues please contact a professional advisory of your choosing.




Greetings,

This manual has been designed to guide interested persons and organizations through the
process of becoming chartered as a nonprofit corporation in the State of North Dakota. And, after they
are chartered, or if they are already chartered, to help them maintain their nonprofit organizational
structure in accordance with state law. Please use this manual only as a guide and resource. Do not use
it as a replacement for counsel provided by legal, accounting, and management professionals.

The nonprofit sector of our nation is significant and contributes extensively to the economy while
enhancing the overall quality of life. It serves millions of people throughout the country and many
thousands in North Dakota by providing services in the areas of arts, humanities, education, religion,
health, research, human services, youth, senior citizens, recreation, environment, public affairs,
community development, and many others too numerous to mention. Without a doubt, the nonprofit
sector impacts everyone.

There are many compelling reasons for an organization or group of people to become chartered
as a nonprofit corporation. These reasons include (but not limited to):

e |t provides an organizational structure that allows a group of people, with similar
interests, to carry out a stated mission and conduct their business affairs in
support of that mission in a prudent and responsible manner;

e It provides a means by which an organization can own assets and hold title to
real property;

e It provides an organizational structure under the provisions of state law, which
provides guidance regarding the rights, obligations and responsibilities of
members, officers, and directors;

e |t provides an organizational structure that allows the organization to meet the tax
guidelines of the federal and state government;

e It provides liability protection for the organization’s members, officers, directors,
and volunteers;

e It provides for continuity, accountability of assets, and the continued existence of
the organization and its mission even as members and officers change;

e |t provides a structure that allows for the acceptance of contributions (if needed in
carrying out the organization’s mission) and the receiving of grants from potential
benefactors.

This publication was made possible by the agencies listed on the front cover of this manual and
the personnel in the Secretary of State’s office. They have worked hard to make this manual a valuable,
useful, and comprehensive resource. Please do not hesitate to contact them or this office if you have any
questions about its contents.

Sincerely,

by P

Al Jaeger
Secretary of State
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Nonprofit Corporation

North Dakota Century Code, chapter 10-33 allows for the formation of a nonprofit corporation.
These statutes can be accessed from North Dakota Legislative Council’'s web site at
www.state.nd.us/Ir/statutes.html. Copies of the statutes are also available from the Office of the
Secretary of State.

A nonprofit corporation is a legal entity that may be established by one or more individuals. The
Secretary of State grants a charter upon filing of articles of incorporation legally recognizing the
corporation as a separate legal entity having its own rights, privileges, and liabilities distinct from
those of its members.

Organizations may have several reasons to incorporate. Some of the most common are
protection from liability, tax liabilities, and continuity of life.

This section includes information about the nonprofit corporation structure and instructions for
drafting articles of incorporation. It is intended as an informational resource. It is not intended
as a substitute for legal or financial counseling. Individuals are encouraged to consult with an
attorney and/or accountant before establishing a nonprofit corporation.

Tax Exemption

The Secretary of State issues the corporate charter that establishes a nonprofit corporation.
The corporate charter does not grant tax exemption. The Internal Revenue Service grants tax
exemption. Since specific language is required in the articles of incorporation to qualify for tax-
exempt status, it is advisable to research the Internal Revenue Service requirements before
drafting the articles of incorporation. For information regarding tax exemption, contact the
nearest Internal Revenue Service office or consult the Internal Revenue’s website at
www.irs.ustreas.gov/publ/irs-pdf/p557.pdf.

Incorporators
(N.D.C.C., Section 10-33-05)

One or more individuals may organize a nonprofit corporation. The individuals must be at least
eighteen years of age. Individuals do not need to be North Dakota residents to act as
incorporators under North Dakota law.

Names and addresses of incorporators must be included in articles of incorporation. The articles
of incorporation must be signed by all incorporators.

Existence
(N.D.C.C., Section 10-33-09)

The existence of a nonprofit corporation begins at the time a certificate of incorporation is issued
by the Secretary of State or within ninety days after the certificate is issued if so provided in the
articles of incorporation. The certificate of incorporation is issued upon filing of articles of
incorporation that meet all the requirements of law.



The existence of a nonprofit corporation is perpetual unless limited to a period defined in the
articles of incorporation. Perpetual existence is the appropriate reference if the corporation is
being incorporated to exist until dissolved which is an indefinite period. If not organized for
perpetual existence, the articles must include the specific number of years the nonprofit
corporation is to exist, or the specific date (month, day, and year) on which the nonprofit
corporation shall cease to exist.

Name
(N.D.C.C., Section 10-33-10)

The name of a North Dakota nonprofit corporation must be in the English language or in any
other language expressed in English letters or characters. The name need not include the word
“‘company,” “corporation, limited,” or an abbreviation of one of these.

” o

incorporated,” “
The name of a North Dakota nonprofit corporation may not include such words as “bank,”
“banker,” or “banking,” or any other word or words of like import. (N.D.C.C., Section 6-02-01)
State law has reserved these words for the exclusive use of national and state banking
corporations and the Bank of North Dakota.

If a name proposed for the nonprofit corporation is the same as, or deceptively similar to, a
name already reserved or registered with the Secretary of State, the articles of incorporation will
be rejected. The corporation may use the name if the articles of incorporation are accompanied
by:

a) a signed consent to use of name from the holder of the previously registered name
and $10; or

b) a certified copy of a judgment of a court in this state establishing the prior right of the
applicant to the use of the name in this state.

You may call the Secretary of State’s Business Division at 701-328-4284 to request a
preliminary search to see if the name you want to use is available. The Secretary of State may
provide a verbal verification of availability without charge. However, a preliminary search for the
name does not guarantee the right to the name. Do not make any investment or commitments
in the name until a name reservation or articles of incorporation are filed and acknowledged by
the Secretary of State.

Purpose
(N.D.C.C., Section 10-33-04)

A nonprofit corporation may incorporate for any lawful nonprofit activity.  Generally, nonprofit
corporation articles include specific purposes. However, the Secretary of State will accept
articles of incorporation with “any lawful nonprofit purpose” unless the name or any other aspect
of the articles indicates a purpose that may be questionable.

A nonprofit corporation may not pay dividends, pecuniary remuneration or result in pecuniary
gain to its members, other than to the following members:

a) nonprofit organizations, or
b) subdivisions, units, or agencies of the United States, state government, or local
government.



Registered Agent and Office
(N.D.C.C., Section 10-33-12)

A nonprofit corporation must continuously maintain a registered agent and office in the State of
North Dakota. The registered agent is the official contact person for the corporation for service
of any process, notice, or demand. The registered agent is also the official contact person to
whom notices from the Secretary of State are sent.

The name and address of the registered agent must be included in the articles of incorporation.
The registered agent may be:

a) an individual residing in North Dakota,
b) another domestic corporation,

c) a domestic limited liability company,
d) a foreign corporation, or

e) a foreign limited liability company.

A corporation or limited liability company appointed as a registered agent must be authorized to
transact business in North Dakota, must have a business office in North Dakota, and be in good
standing with the Secretary of State. If a corporation or limited liability company is being named
as registered agent, provide the “correct” name of the corporation or limited liability company. A
limited liability company cannot serve itself as registered agent.

The articles of incorporation must include the complete address in North Dakota of the
appointed registered agent. The address of the registered agent must include an actual location,
including a street or rural address, a post office box number if applicable for mailing purposes,
and the city, state, and zip code. This address may not be only a post office box.

The registered agent must sign a consent to serve in the capacity of registered agent. The
Secretary of State prescribes a form for consent of the registered agent. The form is included at
the end of this section.

Change of Registered Agent or Office
(N.D.C.C,, Section 10-33-13)

A nonprofit corporation may change its registered agent or the address of the registered agent
by filing a statement of change with the Secretary of State. This change can be made on the
annual report or done with the separate filing of the Registered Agent/Office Statement of
Change. If the registered agent or address of the registered agent is changed on the annual
report, a separate fee for this change is not incurred. If a separate filing is made of the
Registered Agent/Office Statement of Change, a fee of $10 is required for the Statement of
Change, and an additional $10 for the Registered Agent Consent if the agent is being changed.
If the corporation chooses to file the Registered Agent/Office Statement of Change, contact the
Secretary of State’s Office for the form.

Since the registered agent and address of the registered agent is included in the articles of
incorporation, a change of registered agent or address is considered to be an amendment to the
articles of incorporation. The change of a registered agent requires a resolution of the board of
directors. The registered agent may change the address of the registered agent without an
action of the board of directors.



Articles Of Incorporation
(N.D.C.C., Section 10-33-06)

The articles of incorporation of a nonprofit corporation have a long-term retention period in the
office of the Secretary of State. For that reason, it is preferred that the articles are prepared on
white paper and they are typed or legibly written in black ink. Colored paper or colored inks are
more costly to retain in a scanned computer file. lllegible documents must be rejected.

A form is being provided at the end of this section for the drafting of articles of incorporation. A
corporation may use the prescribed form, or it may use the form as a guide to draft articles of
incorporation. If the prescribed form is not used, the text and the order of any or all of the
articles may be altered as long as the articles contain the minimum information required by
statute. The provided form contains the minimum information required in the articles of
incorporation. Articles of incorporation are subject to public inspection. Accessibility for public
inspection may justify exclusion from the articles details regarding the internal government of
the corporation. Most of these matters may be left to the bylaws. However, additional provisions
may be included in the articles as provided in North Dakota Century Code, Chapter 10-33.

The sentence above Article | identifies the North Dakota Century Code (N.D.C.C., Chapter 10-
33) which will govern the corporation. In addition the articles of incorporation must contain the
following articles:

a) the name of the corporation,

b) the name of the registered agent and the complete address of the registered agent,

c) a designation whether the corporation is to be effective when filed with the Secretary
of State or specify a later date within ninety days after the submission to the
Secretary of State,

d) the purpose of the corporation,

e) the names and addresses of the incorporators,

f) and any other provisions elected for inclusion. This article often includes the
language specified for inclusion by the Internal Revenue Service to qualify for tax-
exempt status. If the corporation chooses to determine a specific date on which it is
to cease to exist, that date might be included in this article.

~— ~—

The articles must be dated and signed by all incorporators named in the articles of
incorporation. Documents submitted to the Secretary of State must bear signatures. Only one
signed document must be submitted to the Secretary of State.

The usual fee due and payable to the Secretary of State at the time of incorporation is $40. This
fee includes the $30 fee to file the articles of incorporation and $10 for the registered agent’s
consent. Additional fees are due if the corporation assumes a corporate name that is
deceptively similar to a name already in some manner registered with the Secretary of State.
Checks must be payable to “Secretary of State” and must be for U.S. negotiable funds.
Payment may also be made by credit card using Visa, MasterCard, or Discover.

Articles Of Amendment
(N.D.C.C., Sections 10-33-14 thru 10-33-20)

A corporation may amend its articles of incorporation at any time. Amendments may be made
to modify provisions in the articles, to add provisions to the articles, or to exclude provisions
from the articles.



The Secretary of State prescribes the Nonprofit Corporation Articles of Amendment form. To
obtain this form, contact the Secretary of State’s Office.

Bylaws
(N.D.C.C., Section 10-33-26)

Bylaws is the code adopted by the corporation which defines the rules for the management of
the internal affairs of the corporation. A corporation may, but need not, have bylaws. Some
nonprofit corporations refer to these rules as their constitution rather than bylaws. The bylaws
must be consistent with the provisions in the articles of incorporation and the laws of North
Dakota

Bylaws may include provisions regarding the following:

a) directors, including the number of directors, manner of election, qualifications,
powers, duties, compensation, terms and vacancies;

b) members, including qualifications, classifications, voting rights, privileges, admission,
withdrawal, suspension, and expulsion;

c) committees, including appointment and authority;

d) officers, including election, duties, compensation, terms, and vacancies;

e) meetings, including time, place, manner of calling, conducting, giving notices of
meetings, member meetings, board meetings, and committee meetings;

f) wvoting, including mail ballots, number establishing a quorum for meetings of
members and the board of directors; and

g) procedures to amend or repeal bylaws.

Nonprofit corporations are not required to file their bylaws with the Secretary of State. Any
bylaws filed with the Secretary of State are subject to public disclosure. Nevertheless, many
nonprofit corporations choose to file their bylaws with the Secretary of State. If a corporation
chooses to file its bylaws, it would be advisable to file any amendments to those bylaws so that
if reviewed at the Secretary of State’s office, a current version would be available. If a
corporation chooses to file its bylaws, the filing fee is $10.

Members
(N.D.C.C., Section 10-33-57)

A nonprofit corporation may have one or more classes of members, or it may be established
without members. The articles of incorporation or the bylaws may establish the provisions
relative to members including qualifications, classifications, voting rights, privileges, admission,
withdrawal, suspension, and expulsion.

Officers
(N.D.C.C,, Section 10-33-49)

Officers of a nonprofit corporation must be individuals who are at least eighteen years of age. A
corporation must maintain a president and secretary. The corporation may also maintain a
treasurer, one or more vice presidents, and any other officers as may be provided for in the
bylaws. The articles of incorporation or the bylaws may establish the provisions relative to
officers including election, duties, compensation, terms, and vacancies.



Directors
(N.D.C.C., Section 10-33-27 thru 10-33-47)

A nonprofit corporation must maintain a board of directors to manage its business and affairs.
The board must consist of at least three or more directors unless the corporation has either one
or two members with voting rights. Then the number of directors may be less than three but not
less than the number of members with voting rights. The articles of incorporation or the bylaws
may establish the provisions relative to directors including election, duties, compensation,
terms, and vacancies.

Annual Report
(N.D.C.C., Section 10-33-139)

A nonprofit corporation must file an annual report with the Secretary of State by February 1
each year with its first report being due in the year following that in which its certificate of
incorporation was effective. The annual report form is prescribed by the Secretary of State and
is mailed to the registered agent several weeks before the date on which the report is due.

The annual report of a nonprofit corporation requires very basic information including:

a) corporate name,

b) name and address of the registered agent,

c) principal address of the corporation,

d) brief statement describing the purpose of the corporation,
e) federal tax code by which tax exemption is recognized, and
f) the names and addresses of the officers and directors.

There are many good reasons to file an annual report with the Secretary of State:

1. The annual report verifies the continued existence of a nonprofit corporation and
affirms to the corporation that it is a legal entity having specific legal responsibilities
to its members and the public.

2. Since the annual report process provides a means for dissolution of a nonexistent
corporation, it allows the state to maintain a database comprised of only existing and
active nonprofit corporations.

3. The annual report causes a nonprofit corporation to annually review its
responsibilities as a legal entity. As a result, it is easier for a nonprofit corporation to
follow the law that requires them to have a registered agent and report changes of
the registered agent or the agent's address as those changes occur. Given the
frequent turnover of nonprofit corporation boards, the annual review serves to
educate new board members of their legal responsibilities.

4. An ongoing relationship with the state makes it easier for the state to assist nonprofit
corporations with the corporate concerns of their organization.

5. The information on the annual report provides the public with access to the names of
officers, directors, and board members of a nonprofit corporation.

6. A current database of nonprofit corporations has enabled the state to provide current
lists of qualifying corporations to potential benefactors wanting to make grants to
them. The current database has also enhanced the potential for increased
communication between the state’s nonprofit corporations having similar interests.



7. The dissolution of abandoned corporations has freed up many corporate names for
use by others.

Fees
(N.D.C.C., Section 10-33-140)

All fees paid to the Secretary of State for the filing nonprofit corporation documents are
deposited in the state’s general fund. Following is a list of fees due and payable to the
Secretary of State for filing specific corporate documents.

1. Filing articles of incorporation $30
2. Filing articles of amendment $20
3. Filing restated articles $30
4. Filing articles of merger or consolidation $50
5. Filing an intent to dissolve $10
6. Filing articles of dissolution $20
7. Filing a statement of change of registered agent or office $10

The fee for filing a change of registered agent or office is not
required if the change is made on the annual report.
8. Filing a registered agent’s consent to serve $10
The fee for filing a registered agent’s consent is not required
when the registered agent changes if the change is reported on
the annual report.

9. Filing a resignation as registered agent $10
10. Filing an application to reserve a corporate name $10
11. Filing a notice transferring a reserved corporate name $10
12. Filing a cancellation of a reserved corporate name $10
13. Filing consent to use of deceptively similar name $10
14. Filing an annual report $10
15. Filing any other statement (i.e. bylaws) $10



Trade Name
(N.D.C.C., Chapter 47-25)

North Dakota law does allow a nonprofit corporation to use and operate under a name that is
different from its corporate name. The use of an acronym instead of its corporate name is
considered different from its corporate name. However, that different name is then considered a
trade name and must first be registered with the Secretary of State. Contact the Secretary of
State’s Business Division for information regarding trade names and the filing requirements.

Trademark and Service Mark
(N.D.C.C., Chapter 47-22)

A trademark or service mark is a word, symbol, device, or any combination thereof adopted and
used by a person or organization to distinguish goods or services made or sold from those
made or sold by another. Many nonprofit corporations have developed and registered
trademarks or service marks with the Secretary of State.

While trademark and service mark registration is not required in North Dakota, a mark may be
registered with the Secretary of State to establish exclusive right to the mark in North Dakota.
Any owner of a trademark or service mark registered with the Secretary of State may proceed
by suit to enjoin the manufacture, use, display or sale of any counterfeits or imitation thereof.
Any court of competent jurisdiction may grant injunctions to restrain such manufacture, use,
display or sale as deemed just and reasonable, and may require the defendants to pay to the
mark owner all profits derived or all damages suffered by reason of the wrongful manufacture,
use, display or sale.

Contact the Secretary of State’s Business Division for information regarding trademarks and
service marks and the filing requirements.

Federal Trademark Registration

A trademark may be registered federally. Contact the Commissioner of Patents & Trademarks
for information and forms.

Director of The United States Patent & Trademark Office
PO Box 1450

Alexandria VA 22313-1450

General trademark or patent information: (703) 305-8716
Trademark searches: (703) 308-9800

Web site: http://www.uspto.gov/main/trademarks.htm

Copyright Registration

New written works, published and unpublished, can be protected by registration of a copyright.
Written works includes literary, dramatic, musical, artistic, and certain other intellectual works. A
copyright gives the owner of the copyright the exclusive right to reproduce the copyrighted
material. Copyrights are not registered with any branch of North Dakota government. The
United States Library of Congress registers copyrights. Contact the Library of Congress for
information and forms to register a copyright.



Library of Congress

Copyright Office

101 Independence Ave SE

Washington DC 20559-6000

Copyright public information: (202) 707-3000
Forms & Publications Hotline: (202) 707-9100
Web site: http://lcweb.loc.gov/copyright/

Employer Identification Number (EIN)

The Internal Revenue Service issues employer identification numbers. A nonprofit corporation
with employees is required to withhold and report employment taxes. For information regarding
an employer identification number, contact the Internal Revenue Service office nearest you, or
consult the Internal Revenue’s website at http://www.irs.gov/prod/tax_edu/teletax/tc755.html.

Assistance

If assistance is required to complete articles of incorporation, or any other corporate filings,
contact the Secretary of State’s Business Division.

Forms
To obtain forms for corporate filings, contact the Secretary of State’s Business Division. Many

forms are available on the Secretary of State’s web site at www.state.nd.us/sec and the
Secretary of State’s Fax-on-Demand service by calling 701-328-0120.

Filing & Mailing Instructions

Fax Filing: Documents and Credit Card Payment Authorization may be faxed to 701-328-2992.
A faxed filing does not expedite the process of the documents in the office of the Secretary of
State.

Mailing Instructions: Send signed documents and payment to:

Secretary of State
600 E Boulevard Ave Dept 108
Bismarck ND 58505-0500

Contact Information:

Telephone: (701) 328-4884

Toll-free: (800) 352-0867 (ext. 84284)
Fax: (701) 328-2992
Fax-on-Demand: (701) 328-0120
Web site: www.state.nd.us/sec



FOR OFFICE USE ONLY

NORTH DAKOTA NONPROFIT CORPORATION ID#:

I ARTICLES OF INCORPORATION
SECRETARY OF STATE WO#:
SFN 13003 (08-03)
Filed: By:
FILING FEE: $30.00+$10.00 FOR REGISTERED AGENT CONSENT:
REGISTERED AGENT CONSENT TO SERVE THE ARTICLES OF INCORPORATION MUST BE
ACCOMPANIED BY A SIGNED CONSENT OF THE
REGISTERED AGENT.
TYPE OR PRINT LEGIBLY SEE REVERSE SIDE FOR FEES, FILING AND MAILING INSTRUCTIONS.

We, the undersigned natural persons of the age of eighteen years or more, acting as incorporators of a corporation organized under North Dakota Century
Code, Chapter 10-33, adopt the following Articles of Incorporation.

Article 1. Name of Corporation:

Article 2.A. Name of Registered Agent:

B. Complete Address of Registered Agent: (Street/RR, PO Box, City, State, Zip+4) May not be only a post office box.

Article 3.  The corporation shall be effective: (check one)
O when filed with the Secretary of State O Lateron

(month, day, year)

Article 4. Purposes for which the corporation is organized:

Article 5.  Any other provisions elected for inclusion:

Article 6. The name and address of each incorporator: COMPLETE MAILING ADDRESS

NAME Street/RR PO Box City State Zip+4

"The above named incorporators, have read the foregoing Articles of Incorporation, know the contents, and believe the statements made therein to be true."

Signature: Date: Signature: Date:
Signature: Date: Signature: Date:
Signature: Date: Signature: Date:

Name of person to contact about these articles: E-Mail Address: Daytime Telephone #:




SFN 13003 (08-03) Page 2

NORTH DAKOTA NONPROFIT CORPORATION ARTICLES OF INCORPORATION

North Dakota Century Code, Chapter 10-33 allows the formation of a nonprofit corporation. The nonprofit corporation is established when articles of
incorporation are filed with the Secretary of State.

FILING FEES: $30 plus $10 for the Registered Agent Consent to Serve. If the corporation selects a corporate name that is the same as, or deceptively
similar name to, the name of another organization registered with the Secretary of State, an additional $10 is recabuwed for filing each consent to use of name
that maY be required. (Checks must be payable to "Secretary of State" and must be for U.S. negotiable funds. Payment may also be made by credit card
using VISA, Master Card, or Discover.)

EEGISTERED AGENT CONSENT TO SERVE: Articles of Incorporation must be accompanied by a signed consent of the registered agent named in Article

The sentence immediately above Article 1 is declaring the incorporators as being eighteen years of age, and the corporation's governance under North
Dakota Century Code, Chapter 10-33, the Nonprofit Corporation Act.

The following article numbers correspond to the numbered sections on the front of this form.

ARTICLE 1. Provide the corporate name. The name must be in the English language or in any other language expressed in English letters or characters.
The name need not include the word "company"”, "corporation”, "incorporated”, "limited", or an abbreviation of one of these.

The name may not be the same as, or deceptively similar to, any corporate name, limited liability company name, trade name, limited
partnership name, limited liability limited partnership name, or a name that is in any manner reserved with the Secretary of State.

ARTICLE 2.A. Provide the name of the registered agent in North Dakota. A corporation must continuously maintain a registered agent and address in North
Dakota. A corporation cannot serve itself as its registered agent. The registered agent may be one of the following:
a) An individual residing in North Dakota,
b) A domestic or foreign corporation, or
c) A domestic or foreign limited liability company.

A corporation or limited liability company appointed as registered agent must be registered with the Secretary of State, be in good standing,
and have a business address in North Dakota. If a corporation or limited liability company is named as registered agent, provide the "correct"
name of the organization.

ARTICLE 2.B. Provide the complete address in North Dakota of the registered agent. This address cannot be only a post office box number.

ARTICLE 3. Check the box for the desired effective date. Articles of incorporation may be effective at the time the certificate of incorporation is issued by
the Secretary of State or within 90 days after the certificate is issued. If a later date is specified, include the month, day, and year. If neither
box is checked, the articles of incorporation will be effective when the Secretary of State issues the certificate of incorporation.

ARTICLE 4. Provide the purpose of the corporation. A nonprofit corporation may incorporate for any lawful nonprofit activity. Generally, nonprofit
corporation articles include specific purposes. However, the Secretary of State will accept articles of incorporation with "any lawful nonprofit
purpose" unless the name or any other aspect of the articles indicates a purpose that may be questionable.

A nonprofit corporation may not pay dividends, pecuniary remuneration or result in pecuniary gain to its members, other than to the members
who are either nonprofit organizations, subdivisions, units or agencies of the United States, state government, or local government.

ARTICLE 5. Provide any articles not otherwise included on this form. This article often includes the language specified for inclusion by the Internal
Revenue Service to qualify for tax-exempt status. If the corporation chooses to determine a specific date on which it is to cease to exist, that
provision might be included in this article.

ARTICLE 6. Provide the names and complete mailing addresses of the incorporators. Only one incorporator is required, and more may be named.
Incorporators must be individuals and must be at least eighteen years of age. All incorporators named must sign Article 6.

At the bottom of the form, list the name, e-mail address, and daytime telephone number of a contact person if this office has any questions or
needs additional information to file the articles of incorporation.

ASSISTANCE: If assistance is required to complete articles of incorporation, contact the Secretary of State.

FAX FILING: Documents and Credit Card Payment Authorization may be faxed to 701-328-2992. A faxed filing does not expedite the process ot the
documents in the office of the Secretary of State.

MAILING INSTRUCTIONS: Send articles of incorporation and payment to:

Business Division
Secretary of State
State of North Dakota
600 E Boulevard Ave Dept 108
Bismarck ND 58505-0500

Telephone: 701-328-4284 Toll Free: 800-352-0867 (8-4284) Fax: 701-328-2992 Website: www.state.nd.us/sec

ANNUAL REPORT: An annual report is required of a nonprofit corporation on February 1st in the year after that in which the articles of incorporation are
effective. An annual report is mailed to the registered agent.



FOR OFFICE USE ONLY
REGISTERED AGENT

ID#:
CONSENT TO SERVE

SECRETARY OF STATE WO#:
SFN 7974 (10-03)

Filed: By:

SEE REVERSE SIDE FOR FILING AND MAILING INSTRUCTIONS
1. FILING FEE: $10.00

TYPE OR PRINT LEGIBLY

2. Name of the organization for which the registered agent is to serve (corporation, limited liability company, limited liability partnership, limited partnership,
limited liability limited partnership or real estate investment trust):

3. Name of the registered agent:

4. Registered agent is (Check one)
[ An individual North Dakota resident
] A corporation
[ A limited liability company
[ Alimited liability partnership

5. Federal ID # or social security # of registered agent:

6. According to state law, the newly appointed registered agent must sign a statement of consent to serve in that capacity (see instruction number 6 for
authorized signers).

"The undersigned, as the newly appointed registered agent for the organization named in number 2, consents to act as the registered agent for this
organization until a change or resignation is submitted to the Secretary of State according to the provisions of North Dakota state law."

Signature of Registered Agent: Date:




SFN 7974 (10-03) Page 2

INSTRUCTIONS FOR REGISTERED AGENT CONSENT TO SERVE

The following organizations must continuously maintain a registered agent on file with the Secretary of State.

Domestic and foreign business corporations

Domestic and foreign nonprofit corporations

Domestic and foreign professional corporations
Domestic farm corporations

Domestic farm limited liability companies

Domestic and foreign limited liability companies
Domestic and foreign professional limited liability companies
Domestic and foreign limited liability partnerships
Domestic and foreign limited partnerships

Domestic and foreign limited liability limited partnerships
Real estate investment trusts
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A consent signed by the appointed registered agent is required with the appointment.

The following numbers correspond to the numbered sections on the front of this form.

1.

FILING FEE: $10.00. This fee is in addition to that required for the documents in which the registered agent
appointment is included. (Checks must be payable to "Secretary of State" and must be for U.S. negotiable funds.
Payment may also be made by credit card using VISA, Master Card, or Discover).

Provide the correct name of the organization for which the appointed registered agent is to serve. (Punctuation and
abbreviations must be consistent with the correct organization name.)

Provide the name of the registered agent. The format of the name must be consistent with that on the documents on
which the appointment of the registered agent is declared. If a corporation, limited liability company, or limited liability
partnership is named as the registered agent, provide the organization's correct name. (Punctuation and abbreviations
must be consistent with the correct organization name.)

Indicate the appropriate status of the registered agent. An individual residing in North Dakota may serve as
registered agent for any organization, or another organization may serve as registered agent. However, an
organization may not serve itself as its own registered agent. A corporation or limited liability company may serve as
the registered agent for another corporation, a limited liability company, a limited liability partnership, a limited
partnership, a limited liability limited partnership, or a real estate investment trust. A limited liability company may serve
as the registered agent for another limited liability company, a corporation, a limited liability partnership, a limited
partnership, a limited liability limited partnership, or a real estate investment trust. A limited liability partnership may
only serve as the registered agent for another limited liability partnership.

As applicable, insert the social security number or the Federal ID number.

Privacy: In compliance with North Dakota laws, the numbers are not disclosed to the public. The numbers are used by
the Secretary of State to maintain accurate files. Therefore, while voluntary disclosure is requested, failure to do so will
not result in the rejection of the Consent to Serve.

Whether an individual or an organization, the newly appointed registered agent named in number 2 must sign this
consent. If the newly appointed agent is a corporation, limited liability company, or a limited liability partnership,

the consent may be signed by an officer, a manager, a partner, or other individual authorized by the organization that is
named as the newly appointed registered agent.

ASSISTANCE: If assistance is required to complete the form, contact the Secretary of State.
FAX FILING: A document and Credit Card Pa#/ment Authorization may be faxed to 701-328-2992. A faxed filing does not

expedite the process of the document in the o

ice of the Secretary of State.

MAILING INSTRUCTIONS: Send the form and filing fee to:

Secretary of State
State of North Dakota
600 E Boulevard Ave Dept 108
Bismarck ND 58505-0500

Telephone: 701-328-4284  Toll Free: 800-352-0867 (84284) Fax: 701-328-2992 Web Site: www.state.nd.us/sec



CREDIT CARD PAYMENT AUTHORIZATION

SECRETARY OF STATE
SFN 51478 (02-2004)

(All items required to complete transaction)

Name:

Address: City: State: | Zip Code:
Owvisa O master card [ piscover Signature: (Required by credit card companies)

Account Number: V # Card Expires:

Month Year
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STATE LAW OF CHARITABLE ORGANIZATIONS

AND PROFESSIONAL FUNDRAISERS

N.D.C.C. CHAPTER 50-22
Effective as of July 1, 2003

The following laws are from the North Dakota Century Code (NDCC) and pertain to Charitable
Organizations and Professional Fundraisers. Although every attempt has been made for
accuracy, the reprint of these laws does not carry the same authority or weight as the actual
NDCC and should not be equated with the NDCC as an equal authority. This copy is only
intended as a helpful resource and reference. For official and legal purposes, the official NDCC
should be used.

50-22-01. DEFINITIONS. As used in this chapter, unless the context otherwise requires:

1. “Accounting year” means the twelve-month period on which a charitable
organization keeps its financial records.

2. a. “Charitable organization” means a person that engages in or purports to engage
in solicitation for a charitable purpose and includes a chapter, branch, area office,
or similar affiliate or a person soliciting contributions within the state for a parent
charitable organization.

b. The term “charitable organization” does not include:

1) An organization that solicits funds for an institution of higher learning.

(2) An organization that uses only volunteer unpaid fundraisers and that solicits
funds for a political subdivision or other government entity or for a civic or
community project in which the contributions received are used solely for the
project and none of the contributions inure to the benefit of any individual.

(3) A private or public elementary or secondary school.

(4) A charitable organization or person that solicits contributions for any person
specified by name at the time of the solicitation if all the contributions received
are transferred within a reasonable time after receipt to the person named or
that person’s parent, guardian, or conservator with no restriction on their
expenditure and with no deduction.

(5) A religious society or organization that is exempt from filing a federal annual
information return pursuant to Internal Revenue Code section 6033(a)(2)(A)(i)
and (iii) [26 U.S.C. 6033(a)(2)(A)(i) and (iii))] and Internal Revenue Code
section 6033(a)(2)(C)(i) [26 U.S.C. 6033(a)(2)(C)(i)].

(6) Any candidate for national, state, or local elective office or political party or
other committee required to file information with the federal election
commission, a state election commission, or an equivalent office or agency.

3. “Charitable purpose” means a charitable, benevolent, philanthropic, religious,
social service, welfare, educational, cultural, artistic, or public interest purpose,
either actual or purported.

4. “Contribution” means cash or the promise, grant, or pledge of any money, credit,
assistance, or property of any kind or value, including the promise to pay, provided
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7.

in response to a solicitation. “ Contribution” includes, in the case of a charitable
organization offering goods and services to the public, the difference between the
direct cost of the goods and services to the charitable organization and the price at
which the charitable organization or a person acting on behalf of the organization
resells those goods or services to the public. “Contribution” does not include bona
fide fees, dues, or assessments paid by members of an organization, provided that:

a. Membership is not conferred in exchange for a contribution in response to a
solicitation; or

b. Membership provides no benefit in addition to the right to vote or otherwise
participate in the organization and the right to receive literature.

"Person” means any individual, organization, association, partnership, corporation,
or limited liability company.

“Professional fundraiser” means a person who, for financial compensation or profit,
performs for a charitable organization a service in connection with which
contributions are, or will be, solicited in this state by the compensated person or by
a compensated person the person employs, procures, or engages to solicit; or a
person who for compensation or profit plans, manages, advises, consults, or
prepares material for, or with respect to, the solicitation in this state of contributions
for a charitable organization. A bona fide full-time salaried officer or employee of a
charitable organization maintaining a permanent establishment within the state may
not be deemed to be a professional fundraiser.

An attorney, investment counselor, or banker who advises any person to make a
contribution to a charitable organization may not be deemed, as the result of that
advice, to be a professional fundraiser.

“Solicitation” and “solicit” mean the request to the public or member of the public for
a contribution on the representation that the contribution will be used in whole or in
part for a charitable purpose, including:

a. An oral request made in person or by telephone, radio, television, electronic
communication including the internet, or other advertising or communication
media;

b. written or other recorded or published request, that is mailed, sent, delivered,
circulated, distributed, posted in a public place, or advertised or
communicated through any medium available to the public and described in
subdivision a;

c. A sale of or attempt to sell any good or service in which the good or service is
priced above fair market value or when it is otherwise represented that some
portion of the purchase price will be used for a charitable purpose; or

d. An announcement inviting the public to attend an assembly, event, exhibition,
performance, or social gathering of any kind where admission is conditioned
on the receipt of a contribution or at which function contributions will be
otherwise solicited.
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A solicitation is deemed to have occurred regardless of whether the party solicited
makes a contribution.

50-22-02. REGISTRATION OF CHARITABLE ORGANIZATION.

1. A charitable organization may not solicit contributions from persons in this state by
any means unless, prior to a solicitation, there is on file with the secretary of state
upon forms prescribed by the secretary of state a registration statement containing
the following information:

a.

b.

C.

p.

Legally established name.

Name or names under which it solicits contributions.

Form of organization.

Date and place of organization.

Business telephone number.

Street and mailing address of principal office in this state, if any.

Name and address of the person having custody of books and records within
this state.

Total compensation, including salaries, fees, bonuses, fringe benefits,
severance payments, and deferred compensation, paid to employees by the
charitable organization and all its affiliated organizations.

Federal and state tax-exempt status.

Denial at any time by any governmental agency or court of the right to solicit
contributions.

Date on which accounting year of the charitable organization ends.

General purposes for which organized.

. General purposes for which contributions to be solicited will be used.

Methods by which solicitation will be made.

Board, group, or individual having final discretion or authority as to the
distribution and use of contributions received.

Amount of total contributions received during the accounting year last ended.

2. The registration statement filed by a charitable organization must include a
registration fee of twenty-five dollars and a financial statement of the organization’s
operation for its most recent twelve-month period immediately preceding the filing of
the first registration statement. The registration continues unless revoked by a court
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3.

of competent jurisdiction, by the secretary of state, or as provided in this chapter. If
a charitable organization fails to file a registration statement or other information
required to be filed by the secretary of state under this chapter, or otherwise violates
this chapter, the secretary of state, upon notice by certified mail to its last-known
address, may deny or suspend the application for registration. An adjudicative
proceeding under this chapter must be conducted in accordance with chapter 28-32
unless otherwise provided in this chapter. A notice required under this chapter or
chapter 28-32 may be made by certified mail. In the event of revocation, the
secretary of state still shall retain the registration fee.

An officer of the charitable organization must execute the registration statement
and must acknowledge that the registration statement has been executed pursuant
to resolution of the board of directors or trustees, or if there be no such board, then
by its managing group which has approved the content of the registration statement.
The executing officer also must certify that the board of directors or trustees, or if
there be no such board, its managing group, have assumed, and will continue to
assume, responsibility for determining matters of policy and have supervised, and
will continue to supervise, the finances of the charitable organization.

If a chapter, branch, area office, or similar affiliate of a charitable organization is
supervised and controlled by a parent organization located within or outside the
state, the affiliate may file a registration statement on behalf of the parent
organization in addition to or as part of its own registration statement or the parent
organization may file a registration statement on behalf of the affiliate in addition to
or as part of its own registration statement.

50-22-02.1. REGISTRATION OF PROFESSIONAL FUNDRAISER — BOND REQUIRED.

1.

A person may not act as a professional fundraiser subject to this chapter unless that
person has registered with the secretary of state. The registration statement must be
in writing, under oath, in the form prescribed by the secretary of state and must be
accompanied by a fee of one hundred dollars. The registration information must be
available to the public as a matter of public record. Each registration expires on
September first unless, prior to September first, the public fundraiser registers by
filing a new registration statement, accompanied by a fee of one hundred dollars.
The forms containing the information must be verified under oath and must include
the following:

a. The name of the professional fundraiser.

b. The street and mailing address and telephone number of the professional
fundraiser.

c. The type of fundraising to be conducted in this state.

d. The name of the auditor, accountant, employee, agent or other person who
maintains or possesses the professional fundraiser’s records.

e. A list of all officers, agents, or employees to work under the applicant’s
direction.
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2.

5.

f. A list of all licensed charitable organizations with which the applicant has
contracts within this state.

The professional fundraiser shall also include, as part of the registration statement, a
bond in which the professional fundraiser is the principal obligor. The bond must be
in the sum of twenty thousand dollars, with one or more responsible sureties whose
liability in the aggregate as the sureties will at least equal that sum. In order to
maintain the registration, the bond must be in effect for the full term of the
registration. The bond, which may be in the form of a rider to a larger blanket liability
bond, must run to the state and to any person who may have a cause of action
against the principal obligor of the bond for any liabilities resulting from the obligor’s
conduct of any activities subject to this chapter.

The professional fundraiser shall also include, as part of the registration statement, a
copy of the contract between any charitable organization and the professional
fundraiser. The contract must:

a. Be in writing:

b. Contain information that will enable the secretary of state to identify the
services the professional fundraiser is to provide, including whether the
professional fundraiser will at any time have custody of contributions; and

c. Be submitted within ten days of the date of execution.

A parent organization filing on behalf of one or more chapters, branches, or
affiliates and a federated fundraising organization filing on behalf of its member
agencies shall pay a single annual registration fee for itself and the chapters,
branches, affiliates, or member agencies included in the registration statement. If
any professional fundraiser fails to file any registration statement or other
information required to be filed by the secretary of state under this chapter or
otherwise violates this chapter, the secretary of state, upon notice by certified mail to
its last-known address, may deny or suspend the application for registration. Any
adjudicative proceedings under this chapter must be conducted in accordance with
chapter 28-32 unless otherwise specifically herein provided. Any notice required
under this chapter or chapter 28-32 may be made by certified mail.

A professional fundraiser may not solicit on behalf of a charitable organization that
is not registered.

50-22-02.2. LICENSEE NAME REGISTRATION REQUIRED. The secretary of state may not
issue or renew a license provided for in this chapter if the name of the licensee is an entity
whose name is not in some manner registered with the secretary of state as a corporation,
limited liability company, trade name, fictitious name of a partnership, limited partnership, or
limited liability partnership.

50-22-03. APPLICATION FOR LICENSE - CONTENTS. Repealed by S.L. 1999, ch. 425, § 7.

50-22-04. INFORMATION REQUIRED TO BE FILED ANNUALLY.

1.

Every charitable organization that is required to file or that files a registration
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statement pursuant to section 50-22-02 shall file an annual report along with a ten-
dollar fee with the secretary of state on or before September first of each year. The
report must be postmarked by the United States postal service or other carrier, in a
properly addressed, postage prepaid, sealed envelope.

The secretary if state may extend the filing date for the annual report of any
charitable organization, if a written application for extension is received before the
filing deadline. A charitable organization with a fiscal year ending within three
months prior to the filing deadline may make a written request for an extension to
apply to reports for subsequent years until the fiscal year is changed.

Information submitted must be given as of the close of the business on the thirty-
first day of December next preceding the date herein provided for the filing of the
report, or, in the alternative, the date of the end of the fiscal year next preceding this
report may be used. The annual report must be filed on forms provided by the
secretary of state containing the following information:

The annual report must be filed on forms prescribed by the secretary of state and
must include a financial statement covering the immediately preceding twelve-
month period of operation. An officer of the charitable organization shall execute
the financial statement which must include a balance sheet, statement of income
and expense, and statement of functional expenses. The financial statement must
be filed on or attached to forms furnished by the secretary of state and must be
prepared in accordance with generally accepted accounting principles so as to
make full disclosure of the following, including necessary allocations between each
item and the basis of the allocations:

a. Total receipts and total income from all sources;
b. Cost of management and general,

c. Program services;

d. Cost of fundraising;

e. Cost of public education;

f. Funds or properties transferred out of state with explanation as to
recipient and purpose;

g. Total net amount disbursed or dedicated within this state, broken
down into total amounts disbursed or dedicated for each major
purpose, charitable or otherwise;

h. Name of professional fundraisers used during the accounting year
and the financial compensation and profit resulting to each
professional fundraiser; and

i. Total compensation, including salaries, fees, bonuses, fringe
benefits, severance payments, and deferred compensation, paid to
employees by the charitable organization and all its affiliated
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organizations.

3. Unless otherwise required by this section, the financial statement need not be
certified.

4. The annual report must include a copy of all tax or information returns, including all
schedules and amendments, submitted by the charitable organization to the internal
revenue service for the period covered by the annual report, except any schedules
of contributors to the organization.

5. The secretary of state may make a detailed examination of the accounts of any
charitable organization conducting a solicitation for funds within this state. Upon
request the attorney general may assist the secretary of state in carrying out this
chapter. Every charitable organization subject to this chapter shall keep a full and
true record in the form that will enable the charitable organization to accurately
provide the information required by this chapter. The registration of a charitable
organization is ineffective immediately upon its failure to file an annual report,
including the payment of all required fees. Any such organization, if in default under
this chapter, may not file a new registration statement until it files the required
annual report with the secretary of state.

Failure to file the annual report and fee as required will mean the organization may not
solicit in this state.

50-22-04.1. LIMITATIONS ON AMOUNT OF PAYMENTS FOR SOLICITATION OR FUNDING.
Repealed by S.L. 1985, ch. 531, § 1.

50-22-04.2. CONTRACT OR STATEMENT FILING. Repealed by S.L. 2003 § 9.

50-22-04.3. FRAUD - MISREPRESENTATION. A charitable organization, professional
fundraiser, or any agent or employee of a charitable organization or professional fundraiser may
not use any deceptive act or practice, fraud, false pretense, false promise, or misrepresentation
with the intent that others rely thereon in connection with the solicitation of a contribution for or
on behalf of a charitable organization.

50-22-05. ENFORCEMENT — PENALTIES - REMEDIES. Any person conducting a solicitation
in violation of this chapter, or failing to properly complete and file any report required under this
chapter, is guilty of a class A misdemeanor. Any person conducting a solicitation after the
person’s registration is revoked is guilty of a class C felony. The criminal penalties in this
section are in addition to all other causes of action, remedies, and penalties available to the
state.

Whenever the attorney general or any state’s attorney has reason to believe or is
advised by the secretary of state that the, charitable organization, or professional fundraiser is
operating in violation of this chapter, the attorney general or state’s attorney may bring an action
in the name of the state against the charitable organization and its officers, the professional
fundraiser, or any other person who has violated this chapter or who has participated or is about
to participate in any solicitation or collection by employing any device, scheme, artifice, false
representation or promise, to defraud or obtain money or other property, to enjoin the charitable
organization or professional fundraiser or other person from continuing the violation, solicitation,
or collection, or engaging therein, or doing any acts in furtherance thereof and for any other
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relief the court determines appropriate including the imposition of civil penalties in the amount of
up to five thousand dollars per violation of this chapter and the denial of registration under this
chapter for a period of up to five years. The attorney general, in enforcing this chapter, has all
the powers provided in this chapter or chapter 51-15 and may seek all remedies in this chapter
or chapter 51-15. The remedies, duties, prohibitions, and penalties of this chapter are not
exclusive and are in addition to all other causes of action, remedies, and penalties in chapter
51-15, or otherwise provided by law.

50-22-06. COSTS RECOVERABLE IN COURT PROCEEDING. The attorney general is entitled
to an award of reasonable attorney’s fees, costs, and expenses of an investigation and action
brought under this chapter.

50-22-07. RULES. The secretary of state may adopt rules the secretary of state deems

necessary and appropriate to fully implement the provisions of this chapter in accordance with
chapter 28-32, but which need not comply with section 28-32-07.
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54-05.1-03. REGISTRATION AS A LOBBYIST - FEE - FILING OF INFORMATION - PUBLIC
INSPECTION - CERTIFICATION OF REGISTRATION.

1. Any person who shall engage himself or be engaged by any other person either on a
part-time or on a full-time basis for any of the activities listed in section 54-05.1-02,
shall, before doing anything in furtherance of such purposes, register with the
secretary of state and receive a certificate of registration and a distinctive lobbyist
identification badge that must be prominently worn by the lobbyist when engaged in
any of the activities listed in section 54-05.1-02 while on the capitol grounds. In lieu
of wearing the official badge provided by the secretary of state, a lobbyist may wear a
reasonable reproduction of the official badge that contains the name of the lobbyist
and any of the following: the word lobbyist, the registration number of the lobbyist, or
the organization name of the lobbyist in characters no smaller than one-quarter inch
(6.35 millimeters). The registrant shall state in writing the registrant’s full name and
business address, the name and address of the person or persons upon whose
behalf the registrant appears, all persons, corporations, limited liability companies,
associations, groups, or organizations in whose interest the registrant appears or
works, the duration of such employment or appearances, and by whom the registrant
is paid or is to be paid. The registration period commences on July first and expires
on June thirtieth of the following calendar year unless an earlier expiration date is
requested by the registrant. Lobbyist required to be registered shall file with the
secretary of state, prior to the issuance of a certificate of registration, a written
authorization to act as lobbyist. Such authorization must be signed by the person or
official of the corporation, limited liability company, association, group, or organization
employing such lobbyist and may be filed by facsimile transmission. The secretary of
state shall charge a fee of twenty dollars for registering each lobbyist and the first
person or entity represented by the lobbyist and an additional fee of five dollars for
each subsequent person or entity represented by the lobbyist.

2. Each person registering to act as a lobbyist shall file, on or before August first
following the expiration of the registration period, with the secretary of state a
detailed report. The report must include a statement as to each expenditure, if any,
of fifty dollars or more expended on any single occasion during the legislative
session or the interim, as the case may be, on any individual in carrying out the
lobbyist’s work or include a statement that no reportable expenditures were made
during the reporting period. A state official or agency may not require reporting of
lobbyist expenditures other than is required under this subsection. The secretary of
state shall provide a prescribed form for reporting pursuant to this chapter. The
secretary of state shall charge and collect fees for late filing of the detailed
expenditure report as follows:

a. Within sixty days after the date provided in this subsection for filing the
detailed expenditure report, twenty-five dollars;

b. Thereafter, fifty dollars; and

c. If any currently registered lobbyist fails to file a detailed expenditure report
and pay any late fee by October first, the lobbyist's registration is
automatically revoked. The lobbyist’s registration may be reinstated if the
lobbyist thereafter files the detailed expenditure report and pays any
outstanding late fee.
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3. All information required to be filed under the provisions of this section with the

54-05.1-04.

secretary of state and that previously filed, must be compiled by the secretary of
state within forty five days after the close of the period for which such information is
filed, and such files must be open and accessible for public inspection during the
normal working hours.

GRANTING AND REVOKING OR CERTIFICATES - REFERRALS AND

REPORTS TO THE ATTORNEY GENERAL.

1.

2.

It is the duty and responsibility of the secretary of state:

a. To grant a certificate of registration and to design and furnish a distinctive

lobbyist identification badge to any person registering under section 54-
05.1-03 who supplies the information therein required.

To revoke the certificate of registration of any person who has been
convicted of violating any of the provisions of this chapter.

To refer on the secretary of state’s own motion or on the verified
complaint of any member of the legislative assembly or on the verified
complaint of any state official, board, commission, department, or agency,
or on the verified complaint of any other person, to the attorney general
for investigation, the activities of any person who the secretary of state
has reason to believe has been acting as a lobbyist and who may be in
violation of the requirements of this chapter.

To make available upon request of any citizen expenditures by categories
reported by registered lobbyists to have been expended on each
individual in carrying out that person’s work.

To supply a current list of registered lobbyists for each legislator upon
request.

In addition, the secretary of state may revoke the certificate of registration issued
pursuant to this chapter for failure to file the reports required by this chapter when
due, but no certificate may be revoked if, prior to the last day for filing such reports,
the secretary of state has been informed in writing of extenuating circumstances
justifying such failure.

54-05.1-05. INVITATIONS AND GIFTS TO LEGISLATORS.

1.

When any lobbyist invites a legislator to attend a function sponsored in whole or in
part by the lobbyist or the principal, the lobbyist shall, upon the request of the
legislator, supply the legislator with the true or estimated cost of the gratuity and
allow the legislator to attend the function and pay his own share of the expenses.

When any lobbyist offers a gift of a non-information bearing nature to a legislator, the
lobbyist shall, upon the request of the legislator, supply the legislator with the true or
estimated cost of the gratuity and allow the legislator to pay the cost of and receive

20



54-05.1-06. UNLAWFUL MEANS TO INFLUENCE LEGISLATIVE ASSEMBLY. In addition to
the violation of any other provision of this chapter, it is unlawful for any lobbyist or for any other

person:

1.

To directly or indirectly give or agree to give any money, property, or valuable thing,
or any security therefore, to any person for his service or the service of any other
person in procuring the passage or defeat of any measure before the legislative
assembly or either house thereof, or before any committee thereof, upon the
contingency or condition that any measure will be passed or defeated.

To directly or indirectly receive or agree to receive any such money, property, thing
of value, or security for such service, upon any such contingency or condition, as set
forth in the preceding subsection.

To attempt to influence any member of the legislative assembly without first making
know to such member the real and true interest he has in such measure, either
personally or as agent or attorney.

54-05.1-07. PENALTY. Any person who violates any provisions of this chapter is guilty of a
class B misdemeanor except that a violation of section 54-05.1-02 or 54-05.1-03 is an infraction.
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Nonprofit Corporations/Organizations and the Attorney General
Provided by the Attorney General

The North Dakota Attorney General has statutory and common-law authority in regard to
nonprofit corporations and organizations in the state of North Dakota. The Attorney General’s
enforcement authority includes investigation and prosecutorial authority in the areas of
charitable solicitations, “do not call” registry, and accountability of a nonprofit corporation’s
board of directors, officers, members and assets in the corporation’s regular operations,
mergers or dissolutions. The Attorney General’'s enforcement authority in these areas is
handled by the Attorney General’'s Consumer Protection and Antitrust Division (CPAT), which
may be contacted as follows:

Office of Attorney General
Consumer Protection & Antitrust Division
600 East Boulevard Avenue, Dept. 125
Bismarck, ND 58505-0040
(701) 328-3404 (Telephone)

(701) 328-3535 (Facsimile)
cpat@state.nd.us (e-mail)
www.ag.state.nd.us (website)

Charitable Solicitations

The Attorney General jointly enforces with the Secretary of State North Dakota Century Code
(N.D.C.C.) ch. 50-22 relating to charitable solicitations by charitable organizations and
professional fundraisers. A copy of these statutes is located on pages 10 through 17. Any
charitable organization or professional fundraiser that engages in charitable solicitations in this
state should carefully review N.D.C.C. ch. 50-22 and ensure compliance with these statutes. In
addition to N.D.C.C. ch. 50-22, the Attorney General uses N.D.C.C. ch. 51-15, commonly
referred to as the “Consumer Fraud Law” to investigate and/or prosecute fraudulent or
deceptive charitable solicitations. A copy of N.D.C.C. ch. 51-15 is located at the end of this
section.

A charitable organization may not solicit contributions unless the organization is registered with
the Secretary of State as required by N.D.C.C. § 50-22-02. Pursuant to N.D.C.C. § 50-22-02.1
a person may not act as a professional fundraiser unless that person has registered with the
Secretary of State. N.D.C.C. § 50-22-05 provides that any person conducting a solicitation in
violation of chapter 50-22, or failing to complete and file any report required under chapter 50-22
is guilty of a class A misdemeanor. That section further provides that any person conducting a
solicitation after that person’s registration is revoked is guilty of a class C felony.

N.D.C.C. § 50-22-04.3 prohibits charitable organizations and professional fundraisers from
engaging in any deceptive acts or practices, fraud, misrepresentations, et cefera. N.D.C.C. §
51-15-02 of the consumer fraud law also prohibits these organizations from engaging in
fraudulent solicitations.

N.D.C.C. § 50-22-05 provides the Attorney General with enforcement remedies and penalties

and permits the Attorney General to bring legal actions against charitable organizations or
professional fundraisers who have engaged in violations of chapter 50-22, or who have
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engaged in any fraudulent solicitations. The Attorney General may obtain injunctive relief,
restitution and civil penalties up to $5,000 per violation. The Attorney General may also seek
the remedies and penalties of N.D.C.C. ch. 51-15.

Do Not Call Registry and Enforcement

The Fifty-Eighth Legislative Assembly of North Dakota created N.D.C.C. ch. 51-28 initiating a
“do not call” reqgistry and other related telemarketing protections for North Dakota telephone
subscribers to stop unwanted and unsolicited telemarketing calls or messages on their
telephone answering machines. A copy of N.D.C.C. ch. 51-28 is located at the end of this
section.

N.D.C.C. § 51-28-09 gives the Attorney General authority to establish and maintain a list of
telephone subscribers that do not want to receive unsolicited telephone calls. N.D.C.C. §
51-28-06 prohibits telephone solicitations to subscribers that have placed their residential and
wireless telephone numbers on the Attorney General’'s do not call registry.

Even if subscribers have registered with the “Do Not Call” list, subscribers may still receive
some calls permitted by law. According to North Dakota law (N.D.C.C. § 51-26-01), the
following are exceptions and are not considered telephone solicitations:

» Calls from a person or business that has previously received your written permission to
call.

Calls from a person or business that has established a business relationship with you
during the past 2 years.

Calls by charitable organizations when the caller is a volunteer or employee of that
organization.

Calls that solicit the expression of ideas, opinions or votes.

Calls for sales that won’t be completed until later face-to-face meeting between you and
the person making the call.

Calls by political parties, organizations or candidates.

YV VV V VYV

Under this legislation, telemarketers cannot (even if subscribers have not signed up on the do
not call registry):

Call before 8:00 am or after 9:00 pm local time.

Block a subscriber’s Caller ID service.

Use an automatic dialing device unless it disconnects within ten seconds after the
subscriber hangs up.

Use pre-recorded messages or “synthesized” voice messages unless a live operator
comes on the line first to get your express permission. The operator must tell you what
company is calling, what it is promoting and whether it intends to solicit money from you.

>
>
>
>

Telemarketers must state at the beginning of the call the caller's name, location and the
business, pursuant to N.D.C.C. § 51-28-07.

Under North Dakota law, only calls made by employees or volunteers of charitable organization
on behalf of the charitable organization are an exception to do not call requirements. Charitable
organizations that use paid professional fundraisers must comply with the subscriber's do not
call registration. It would be a violation of chapter 51-16 for a paid professional fundraiser to call
a subscriber on the do not call registry.
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The Attorney General may enforce violations of the do not call registry and other provisions of
chapter 51-28 and may seek injunctions and other remedies including civil penalties of up to
$5,000 per violation.

The do not call statutes include private enforcement provisions for private parties who may bring
a private right of action for violations of the do not call registry and other violations of chapter
51-28 including an injunction and other remedies with actual damages or damages up to $2,000
per violation, whichever is greater.

Nonprofit Corporation Accountability

N.D.C.C. ch. 10-33 “Nonprofit Corporations” grants the Attorney General authority to ensure
accountability of a nonprofit corporation’s board of directors, officers, members and assets in
the corporation’s regular operations, mergers or dissolutions. Chapter 10-33 is voluminous and
is not reprinted in this booklet. However, copies of the statutes are available in the North
Dakota Century Code in almost any local or state government office, or local library. To obtain
copies of any North Dakota statutes online via the Internet you may access
“‘www.discovernd.com” and then click on the following topics: “Government,” “State Law,” and
“Century Code, North Dakota.”

Chapter 10-33 grants the Attorney General authority to investigate and/or initiate legal action if
the corporation, its board of directors, or its officers are in violation of chapter 10-33. The
Attorney General may act on his own accord, on behalf of the Secretary of State, or upon the
complaint of another. In most instances it would be necessary and appropriate for the directors,
officers or members of the nonprofit organization to initiate corrective action. However, if the
directors, officers or members of the nonprofit organization fail or are unable to act, it may be
necessary for the Attorney General to review and take possible action, when appropriate. The
Attorney General particularly has a role in protecting the public interest charitable nonprofit
organizations. The Attorney General, however, will consider several factors or criteria to
determining whether action by the Attorney General is necessary and appropriate.

N.D.C.C. § 10-33-37 addresses non-judicial removal of directors by the board of directors or
members. N.D.C.C. § 10-33-36. The Attorney General may become involved in the removal of
directors in a judicial proceeding in circumstances in which a director engaged in fraudulent or
dishonest conduct, or abuse of authority or discretion with respect to the corporation, et cetera.

N.D.C.C. § 10-33-95 provides that if a corporation dissolves, merges or substantially changes
the use or purpose for which the corporation will use corporate assets, then those assets may
not be diverted from the uses and purposes for which the assets were originally received and
held, or the uses and purposes expressed or intended by the original donor. The Attorney
General in the public interest would enforce this provision of the statutes.

N.D.C.C. § 10-33-107 addresses involuntary liquidation proceedings and indicates the
circumstances under which a court may grant equitable relief or dissolve a corporation and
liquidate its assets. The court may do so in an action by the Attorney General when it is
established that:

1. The articles and certificate of incorporation were obtained through fraud;
2. The corporation should not have been formed under this chapter;
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10.

11.

12.

13.

The corporation failed to comply with the requirements of sections 10-33-02

through 10-33-19 essential to incorporation under or election to become

governed by this chapter;

The corporation has flagrantly violated a provision of this chapter, has violated a

provision of this chapter more than once, or has violated more than one provision

of this chapter;

The corporation has engaged in an unauthorized act, contract, conveyance, or

transfer or has exceeded its powers;

The corporation has acted, or failed to act, in a manner that constitutes surrender

or abandonment of the corporate purpose, franchise, privileges, or enterprise;

The corporation has liabilities and obligations exceeding the corporate assets;

The period of corporate existence has ended without extension;

The corporation has failed for a period of ninety days to pay fees, charges, or

penalties required by this chapter;

The corporation has failed for a period of thirty days:

a. To appoint and maintain a registered agent in this state; or

b. After changing its registered office, to file with the secretary of state a
statement of the change;

The corporation has answered falsely or failed to answer a reasonable written

interrogatory from the secretary of state or the attorney general to the

corporation, its officers, or directors;

The corporation has solicited property and has failed to use it for the purpose

solicited; or

The corporation has fraudulently used or solicited property.

Pursuant to N.D.C.C. § 10-33-122, a corporation that holds assets for a charitable purpose, or is
exempt under 501(c)(3) of the Internal Revenue Code, must notify the Attorney General of its
intent to dissolve, merge or transfer all or substantially all of its assets. The notice must include:

1.
2.
3

ok

©ooNS

The purpose of the corporation that is giving the notice;

A list of assets owned or held by the corporation for charitable purposes;

A description of restricted assets and purposes for which the assets were
received;

A description of debts, obligations, and liabilities of the corporation;

A description of tangible assets being converted to cash and the manner in which
they will be sold;

Anticipated expenses of the transaction, including attorney's fees;

A list of persons to whom assets will be transferred, if known;

The purposes of persons receiving the assets; and

The terms, conditions, or restrictions, if any, to be imposed on the transferred
assets.

The statute prohibits a transfer of assets until 45 days after notice has been provided to the
Attorney General and the Attorney General may extend the waiting period for an additional 30
days. The notice provides the Attorney General the opportunity to review the proposed
transaction to ensure the assets will continue to be used for the same or similar charitable
purposes as originally specified or intended.

N.D.C.C. § 10-33-123 provides powers to the Attorney General when it appears to the Attorney
General it is in the public interest that an investigation should be made to determine whether the
Attorney General should commence a proceeding for violation of chapter 10-33. The Attorney
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General may examine under oath any person in connection with the affairs of the corporation,
examine any record, book, document or paper as the Attorney General determines necessary,
or issue subpoenas to any person.
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UNLAWFUL SALES OR ADVERTISING PRACTICES
N.D.C.C. CHAPTER 51-15

51-15-01. Definitions. In this chapter, unless the context or subject matter otherwise
requires:

1. "Advertisement" includes the attempt by publication, dissemination, solicitation,
or circulation, oral or written, to induce, directly or indirectly, any person to enter
into any obligation or acquire any title or interest in any merchandise.

2. "Attorney general" means the attorney general of North Dakota or the attorney
general's authorized delegate.

3. "Merchandise" means any objects, wares, goods, commaodities, intangibles, real
estate, charitable contributions, or services.

4. "Person" means any natural person or the person's legal representative,
partnership, corporation, limited liability company, company, trust, business
entity, or association, and any agent, employee, salesman, partner, officer,
director, member, stockholder, associate, trustee, or cestui que trust thereof.

5. "Sale" means any charitable solicitation, or any sale, offer for sale, or attempt to
sell any merchandise for any consideration.

51-15-02. Unlawful practices - Fraud - Misrepresentation. The act, use, or
employment by any person of any deceptive act or practice, fraud, false pretense, false
promise, or misrepresentation, with the intent that others rely thereon in connection with the sale
or advertisement of any merchandise, whether or not any person has in fact been misled,
deceived, or damaged thereby, is declared to be an unlawful practice.

51-15-03. Advertising media excluded. Nothing herein contained applies to the owner
or publisher of newspapers, magazines, publication of printed matter wherein such
advertisement appears, or to the owner or operator of a radio or television station which
disseminates such advertisement when the owner, publisher, or operator has no knowledge of
the intent, design, or purpose of the advertiser.

51-15-04. Powers of attorney general. When it appears to the attorney general that a
person has engaged in, or is engaging in, any practice declared to be unlawful by this chapter or
by other provisions of law, including chapter 50-22, 51-12, 51-13, 51-14, 51-16.1, or 51-18, or
when the attorney general believes it to be in the public interest to investigate whether a person
in fact has engaged in, is engaging in, or is about to engage in, any unlawful practice under this
chapter or other provisions of law, including chapter 50-22, 51-12, 51-13, 51-14, 51-16.1, or
51-18, the attorney general may:

1. Require that person to file, on forms the attorney general prescribes, a statement
or report in writing, under oath or otherwise, of all the facts and circumstances
concerning the sale or advertisement of merchandise by that person, as well as
other data and information the attorney general may determine necessary.
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2. Examine under oath any person in connection with the sale or advertisement of
any merchandise.

3. Examine any merchandise or sample thereof, record, book, document, account,
or paper as the attorney general may determine necessary.

4. Pursuant to an order of a district court impound any merchandise or sample
thereof, record, book, document, account, or paper material to that practice and
retain the same in the attorney general's possession until the completion of all
proceedings undertaken under this section or in the courts.

51-15-05. Subpoena - Hearing - Rules. To accomplish the objectives and to carry out
the duties prescribed by this chapter or by other provisions of law, including chapter 50-22,
51-12, 51-13, 51-14, 51-16.1, or 51-18, the attorney general, in addition to other powers
conferred upon the attorney general by this chapter, may issue subpoenas to any person,
administer an oath or affirmation to any person, conduct hearings in aid of any investigation or
inquiry, and prescribe forms and adopt rules as may be necessary.

51-15-06. Failure to supply information or obey subpoena. If any person fails or
refuses to file any statement or report, or obey any subpoena issued by the attorney general,
the attorney general may, after notice, apply to a district court and, after hearing thereon,
request an order:

1. Granting injunctive relief, restraining the sale or advertisement of any
merchandise by such persons;

2. Vacating, annulling, or suspending the charter of a for-profit or nonprofit
corporation or limited liability company created by or under the laws of this state
or revoking or suspending the certificate of authority to do business in this state
of a foreign corporation or limited liability company or revoking or suspending any
other licenses, permits, or certificates issued pursuant to law to such person
which are used to further the allegedly unlawful practice; and

3. Granting such other relief as may be required;
until the person files the statement or obeys the subpoena.

51-15-06.1. Assurance of discontinuance. The attorney general may accept an
assurance of discontinuance of any act or practice the attorney general determines to be in
violation of this chapter, or other provisions of law, including chapter 50-22, 51-12, 51-13, 51-14,
51-16.1, or 51-18, from any person the attorney general alleges is engaging in, or has engaged
in, the act or practice. The assurance of discontinuance must be in writing and must be filed with
and is subject to the approval of the district court of the county in which the alleged violator
resides or has as a principal place of business or in Burleigh County. An assurance of
discontinuance may not be considered an admission of a violation. However, failure to comply
with an assurance of discontinuance which has been approved by the district court is contempt
of court.

51-15-07. Remedies - Injunction - Other relief - Receiver - Cease and desist orders

- Civil penalties - Costs recoverable in adjudicative proceedings. Whenever it appears to
the attorney general that a person has engaged in, or is engaging in, any practice declared to
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be unlawful by this chapter, or by other provisions of law, including chapter 50-22, 51-13, 51-14,
51-16.1, or 51-18, the attorney general may seek and obtain in an action in a district court an
injunction prohibiting that person from continuing the unlawful practice or engaging in the
unlawful practice or doing any act in furtherance of the unlawful practice after appropriate notice
to that person. The notice must state generally the relief sought and be served at least ten days
before the hearing of the action. The court may make an order or judgment as may be
necessary to prevent the use or employment by a person of any unlawful practices, or which
may be necessary to restore to any person in interest any money, or property that may have
been acquired by means of any practice in this chapter, or in other provisions of law, including
chapter 50-22, 51-13, 51-14, 51-16.1, or 51-18, declared to be unlawful, including the
appointment of a receiver.

When it appears to the attorney general that a person has engaged in, or is engaging in,
a practice declared to be unlawful by this chapter, or by other provisions of law, including
chapter 50-22, 51-13, 51-14, 51-16.1, or 51-18, and that the person is about to conceal assets
or oneself or leave the state, the attorney general may apply to the district court, ex parte, for an
order appointing a receiver of the assets of that person. Upon a showing made by affidavit or
other evidence that the person has engaged in, or is engaging in, a practice declared to be
unlawful by this chapter and that the person is about to conceal assets or oneself or leave the
state, the court shall order the appointment of a receiver to receive the assets of the person.

When it appears to the attorney general that a person has engaged in, or is engaging in,
a practice declared to be unlawful by this chapter, or by other provisions of law, including
chapter 50-22, 51-12, 51-13, 51-14, 51-16.1, or 51-18, or by an order of the attorney general
issued under this chapter, the attorney general, without notice and hearing, may issue any
cease and desist order, which the attorney general deems necessary or appropriate in the
public interest, including if a person fails or refuses to file a statement or report, or to obey a
subpoena issued by the attorney general under this chapter, or under other provisions of law,
including chapter 50-22, 51-12, 51-13, 51-14, 51-16.1, or 51-18. In addition to any other remedy
authorized by this chapter, or by other provisions of law, including chapter 50-22, 51-12, 51-13,
51-14, 51-16.1, or 51-18, the attorney general may impose by order and collect a civil penalty
against a person found in an adjudicative proceeding to have violated a cease and desist order
issued pursuant to this section, in an amount not more than one thousand dollars for each
violation. The attorney general may bring an action in district court to recover penalties under
this section. A person aggrieved by an order issued under this section may request a hearing
before the attorney general if a written request is made within ten days after the receipt of the
order. An adjudicative proceeding under this section must be conducted in accordance with
chapter 28-32, unless otherwise specifically provided herein. If the attorney general prevails in
an adjudicative proceeding pursuant to this section, the attorney general may assess the
nonprevailing person for all adjudicative proceeding and hearing costs, including reasonable
attorney's fees, investigation fees, costs, and expenses of any investigation and action.

51-15-08. Powers of receiver. When a receiver is appointed by the court pursuant to
this chapter, the receiver may sue for, collect, receive, or take into possession all the goods and
chattels, rights and credits, moneys and effects, lands and tenements, books, records,
documents, papers, choses in action, bills, notes, and property of every description, derived by
means of any practice declared to be unlawful by this chapter, or by other provisions of law,
including chapter 50-22, 51-12, 51-13, 51-14, 51-16.1, or 51-18, including property with which
the property has been mingled if it cannot be identified in kind because of the commingling, and
sell, convey, and assign the property and hold and dispose of the proceeds under the direction
of the court. Any person who has suffered damages as a result of the use or employment of any
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unlawful practices and submits proof to the satisfaction of the court that that person has in fact
been damaged may participate with general creditors in the distribution of the assets to the
extent that person has sustained out-of-pocket losses. The court has jurisdiction of all questions
arising in these proceedings and may make orders and judgments therein as may be required.

51-15-09. Claims not barred. The provisions of this chapter do not bar any claim for
relief by any person against any person who has acquired any moneys or property by means of
any practice declared to be unlawful in this chapter. If the court finds the defendant knowingly
committed the conduct, the court may order that the person commencing the action recover up
to three times the actual damages proven and the court must order that the person commencing
the action recover costs, disbursements, and actual reasonable attorney's fees incurred in the
action.

51-15-10. Costs recoverable. In any action brought under the provisions of this chapter,
or under other provisions of law, including chapter 50-22, 51-12, 51-13, 51-14, 51-16.1, or
51-18, the court shall award to the attorney general reasonable attorney's fees, investigation
fees, costs and expenses of any investigation and action brought under this chapter, or under
other provisions of law, including chapter 50-22, 51-12, 51-13, 51-14, 51-16.1, or 51-18. All
attorney's fees, investigation fees, costs, and expenses received by the attorney general under
this section must be deposited into the attorney general refund fund.

51-15-11. Civil penalties. The court may assess for the benefit of the state a civil
penalty of not more than five thousand dollars for each violation of this chapter or for each
violation of chapter 51-12, 51-13, 51-14, or 51-18. The penalty provided in this section is in
addition to those remedies otherwise provided by this chapter or by chapter 50-22, 51-12,
51-13, 51-14, 51-16.1, or 51-18.
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TELEPHONE SOLICITATIONS
N.D.C.C. CHAPTER 51-28

51-28-01. Definitions. In this chapter, unless the context or subject matter otherwise
requires, the terms shall have the meanings as follows:

1.

"Automatic dialing-announcing device" means a device that selects and dials
telephone numbers and that, working alone or in conjunction with other
equipment, disseminates a prerecorded or synthesized voice message to the
telephone number called.

"Caller" means a person, corporation, firm, partnership, association, or legal or
commercial entity that attempts to contact, or that contacts, a subscriber in this
state by using a telephone or a telephone line.

"Caller identification service" means a telephone service that permits telephone
subscribers to see the telephone number of incoming telephone calls.

"Established business relationship" means a relationship between a seller and
consumer based on a free trial newspaper subscription or on the consumer's
purchase, rental, or lease of the seller's goods or services or a financial
transaction between the consumer and seller, within the twenty-four months
immediately preceding the date of a telemarketing call.

"Message" means any telephone call, regardless of its content.

"Subscriber" means a person who has subscribed to residential telephone
services from a telephone company or the other persons living or residing with
the subscribing person, or a person who has subscribed to wireless or mobile
telephone services.

"Telephone solicitation" means any voice communication over a telephone line
for the purpose of encouraging charitable contributions, or the purchase or rental
of, or investment in, property, goods, services, or merchandise, including as
defined in subsection 3 of section 51-15-03, whether the communication is made
by a live operator, through the use of an automatic dialing-announcing device, or
by other means. Telephone solicitation does not include communications:

a. To any subscriber with that subscriber's prior express written request,
consent, invitation, or permission.

b. By or on behalf of any person with whom the subscriber has an
established personal or business relationship.

C. By or on behalf of a charitable organization that is exempt from federal
income taxation under section 501 of the Internal Revenue Code, but only
if the following applies:

(1) The telephone call is made by a volunteer or employee of the
charitable organization; and
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(2) The person who makes the telephone call immediately discloses
the following information upon making contact with the consumer:

(a) The person's true first and last name; and

(b) The name, address, and telephone number of the
charitable organization.

d. By or on behalf of any person whose exclusive purpose is to poll or solicit
the expression of ideas, opinions, or votes, unless the communication is
made through an automatic dialing-announcing device in a manner
prohibited by section 51-28-02.

e. By the individual soliciting without the intent to complete, and who does
not in fact complete, the sales presentation during the call, but who will
complete the sales presentation at a later face-to-face meeting between
the individual solicitor or person who makes the initial call and the
prospective purchaser.

f. By or on behalf of a political party, candidate, or other group with a
political purpose, as defined in section 16.1-08.1-01.

51-28-02. Use of prerecorded or synthesized voice messages. A caller may not use
or connect to a telephone line an automatic dialing-announcing device unless the subscriber
has knowingly requested, consented to, permitted, or authorized receipt of the message or the
message is immediately preceded by a live operator who obtains the subscriber's consent
before the message is delivered. This section and section 51-28-05 do not apply to messages
from school districts to students, parents, or employees, messages to subscribers with whom
the caller has a current business relationship, or messages advising employees of work
schedules.

51-28-03. Message requirements. \When the message is immediately preceded by a
live operator, the operator must disclose at the outset of the message:

1. The name of the business, firm, organization, association, partnership, or entity
for which the message is being made;

2. The purpose of the message;

3. The identity or kinds of goods or services the message is promoting; and

4. If applicable, the fact that the message intends to solicit payment or commitment
of funds.

51-28-04. Requirements on automatic dialing-announcing devices. A caller may not
use an automatic dialing-announcing device unless the device is designed and operated so as
to disconnect within ten seconds after termination of the telephone call by the subscriber. A
caller may not use an automatic dialing-announcing device that uses a random or sequential
number generator unless the equipment excludes calls to the following telephone numbers:

32



1. Emergency telephone numbers, including 911, of any hospital, medical
physician, health care facility, ambulance or emergency medical provider, fire
protection facility, or law enforcement agency.

2. Any guest room or patient room of a hospital, health care facility, elderly care
home, or similar establishment.

3. A paging service, a cellular telephone service, a specialized mobile radio service,
or any service for which the called party is charged for the call.

4. The telephone numbers maintained on a do-not-call list established pursuant to
section 51-28-09.

51-28-05. Time of day limit. A caller may not use an automatic dialing-announcing
device nor make any telephone solicitation before eight a.m. or after nine p.m. at the telephone
subscriber's location.

51-28-06. Prohibited telephone solicitations. A caller may not make or cause to be
made any telephone solicitation to the telephone line of any subscriber in this state who, for at
least ninety days before the date the call is made, has been on the do-not-call list established
and maintained or used by the attorney general under section 51-28-09 or the national
do-not-call registry established and maintained by the federal trade commission under title 16,
Code of Federal Regulations, part 310.

51-28-07. Identification by caller. Any caller who makes a telephone solicitation to a
subscriber in this state shall immediately and clearly state at the beginning of the call the caller's
true first and last name, the caller's telephone number, the caller's city and state of location, and
the name of the business on whose behalf the telephone solicitation is made.

51-28-08. Interference with caller identification. A caller who makes a telephone
solicitation to a subscriber in this state may not knowingly use any method to block or otherwise
deliberately circumvent the subscriber's use of a caller identification service.

51-28-09. Establishment of do-not-call list - Federal trade commission do-not-call
registry.

1. The attorney general shall establish and maintain a list of telephone numbers of
subscribers who object to receiving telephone solicitations. The attorney general
may fulfill the requirements of this section by contracting with an agent for the
establishment and maintenance of the list or by using the national do-not-call
registry established and maintained by the federal trade commission under title
16, Code of Federal Regulations, part 310. The attorney general may adopt rules
governing the establishment, distribution, and operation of the do-not-call list, as
the attorney general deems necessary and appropriate to fully implement the
provisions of this chapter, in addition to the following provisions:

a. Any subscriber may contact the attorney general or the attorney general's
agent and give notice, in the manner prescribed by the attorney general,
that the subscriber objects to receiving telephone solicitations. The
attorney general shall add the telephone number of any subscriber who
gives notice of objection to the list maintained pursuant to this section.
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b. Any notice given by a subscriber under this section is effective for five
years unless revoked by the subscriber. Any subsequent notices given by
the same subscriber related to a different telephone number are separate
from the original notice.

C. The attorney general shall allow subscribers to give notice under this
section by mail, telephone, or electronically.

d. The attorney general shall establish the procedures by which a person
wishing to make telephone solicitations may obtain access to the list. To
the extent practicable, those procedures shall allow for access to paper or
electronic copies of the list.

e. The attorney general may include in the list established under this section
subscribers who live in North Dakota and are included in the national
do-not-call registry established and maintained by the federal trade
commission under title 16, Code of Federal Regulations, part 310. The
attorney general may provide to the federal trade commission the
telephone numbers of North Dakota subscribers who are in the attorney
general's do-not-call list or who have otherwise notified the attorney
general of the subscriber's objection to receiving telephone solicitations
for inclusion in the national do-not-call registry.

f. A person or entity desiring to make telephone solicitations shall pay a fee,
payable to the attorney general, for access to, or for paper or electronic
copies of, the list established under section 51-28-09. The fee for
acquisition of the list may not exceed two hundred dollars per quarter, or
eight hundred dollars per year.

2. Notwithstanding any other provision of this chapter, the attorney general may
designate the national do-not-call registry established and maintained by the
federal trade commission under title 16, Code of Federal Regulations, part 61, as
the state do-not-call list.

51-28-10. Release of information. Information contained in the list established under
section 51-26-09 may not be used for any purposes except compliance with this chapter or in a
proceeding or action under this chapter or chapter 51-15. The information contained in the list is
an exempt record as defined in section 44-04-17 1.

51-28-11. Private enforcement. Any person who receives a telephone solicitation or
message in violation of this chapter may bring an action to enjoin such violation, or for
damages, or both. The court may award the plaintiff the plaintiff's actual damages or damages
up to two thousand dollars for each violation, whichever is greater. The court may award the
plaintiff costs, expenses, and reasonable attorney's fees. This section shall not limit any other
claims the person may have against the caller.

51-28-12. Limitation of actions. No action or proceeding may be brought under this
chapter:
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1. More than one year after the person bringing the action knew or should have
known of the alleged violation; or

2. More than one year after the termination of any proceeding or action by the
attorney general, whichever is later.

51-28-13. Powers of the attorney general - Remedies - Injunction - Other relief.
When it appears to the attorney general that a person has engaged in, or is engaging in, any
practice declared to be unlawful by this chapter, the attorney general, in enforcing this chapter,
has all powers provided in this chapter or chapter 51-15, and may seek all remedies in this
chapter or chapter 51-15.

51-28-14. Cease and desist orders. When it appears to the attorney general that a
person has engaged in, or is engaging in, any practice declared to be unlawful by this chapter or
by any rule or order of the attorney general issued under this chapter, the attorney general,
without notice and hearing, may issue any cease and desist order which the attorney general
deems necessary or appropriate in the public interest, including if any person fails or refuses to
file any statement or report, or obey any subpoena issued by the attorney general under this
chapter or chapter 51-15. A person aggrieved by an order issued under this section may
request a hearing before the attorney general if a written request is made within ten days after
the receipt of the order. An adjudicative proceeding under this section must be conducted in
accordance with chapter 28-32, unless otherwise specifically provided herein.

51-28-15. Civil penalties in an adjudicative proceeding. When it appears to the
attorney general that a person has engaged in, or is engaging in, any practice declared to be
unlawful by this chapter or by any rule or order of the attorney general issued under this
chapter, the attorney general may impose by order and collect a civil penalty against any person
found in an adjudicative proceeding to have violated any provision of this chapter, or any rule or
order adopted under this chapter, in an amount not more than two thousand dollars for each
violation of this chapter or any rule or order adopted under this chapter. The attorney general
may bring an action in district court to recover penalties under this section.

51-28-16. Costs recoverable in adjudicative proceeding - Hearing costs. If the
attorney general prevails in an adjudicative proceeding pursuant to section 51-28-14 or
51-28-15, the attorney general may assess the nonprevailing person for all adjudicative
proceeding and hearing costs, including reasonable attorney's fees, investigation fees, costs,
and expenses of any investigation and action brought under the provisions of this chapter.

51-28-17. Civil penalties in court proceeding. The court may award the attorney
general civil penalties of not more than two thousand dollars per violation of this chapter. A
violation of this chapter constitutes a violation of chapter 51-15 and the court may award civil
penalties under section 51-15-11.

51-28-18. Costs recoverable in court proceeding. The attorney general is entitled to
an award of reasonable attorney's fees, investigation fees, costs, and expenses of any
investigation and action brought under the provisions of this chapter.

51-28-19. Separate violations - Nonexclusive remedies and penalties. For each
remedy or penalty under this chapter or chapter 51-15, or otherwise provided by law, each
telephone solicitation or message shall constitute a separate violation for purposes of an
adjudicative proceeding or an action in district court. The remedies, duties, prohibitions, and
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penalties of this chapter are not exclusive and are in addition to all other causes of action,
remedies, and penalties in chapter 51-15, or otherwise provided by law.

51-28-20. Caller identification service nonliability. No provider of caller identification
service shall be held liable for violations of this chapter committed by other persons or entities.

51-28-21. Disposition of fees, penalties, and recoveries. All fees, penalties, and
recoveries of attorney's fees, investigation fees, costs, and expenses collected pursuant to this
chapter shall be retained by the attorney general for enforcement of this chapter, including to
pay costs, expenses, and attorney's fees and salaries incurred in the operation of the attorney
general's consumer protection and antitrust division. However, the attorney general may deposit
any excess funds not required for enforcement of this chapter in the attorney general refund
fund under section 54-12-18.

51-28-22. Venue. The attorney general or a plaintiff in a private enforcement action may

bring an action pursuant to this chapter in either the county of the telephone subscriber's
residence or Burleigh County.
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Employer’s Guide To Unemployment Insurance In North Dakota

Purpose of Unemployment Insurance

The Unemployment Insurance Program provides temporary income for persons who have lost
their jobs through no fault of their own while they search for new jobs.

The intent of the program is not only to protect an unemployed worker’s financial health, but
also to help keep main street businesses and a community’s economy stable during periods of
high unemployment.

Benefit levels are set by the state legislature. Each person’s benefit amount depends on his/her
past wages.

Employer Reporting Requirements

An employer must file a Report to Determine Liability within 20 days after first employing
workers.

Liable employers must then file an Employer's Contribution and Wage Report quarterly. The
report can be filed electronically. Electronic reporting is more efficient and more accurate (See
Electronic Tax and Wage Reporting on our web page — www.jobsnd.com - or contact our
Electronic Filing Administrator). These reports must be completed and returned with the tax due
by the end of the month following each calendar quarter. Reports and payments not submitted
on time are subject to interest and penalty charges.

Tax payments can be made through electronic funds transfer (EFT). We use the ACH credit
transaction method. (See Electronic Funds Transfer on our web page or contact our EFT
Coordinator.)

Which Employers Must Pay the Tax?

o Any employer with one or more workers during 20 different weeks in a calendar year
or who has paid $1,500 or more in wages in a calendar quarter.

¢ Any employer who acquires the business of another liable employer.

Any employer employing workers in North Dakota who is liable under the Federal
Unemployment Tax Act (FUTA).

e Political subdivisions and Indian tribes or business enterprises wholly owned by
Indian tribes become liable immediately upon employing any non-excluded workers.

e Nonprofit organizations with 501(c)(3) income tax exemptions are liable if they
employ four or more workers during 20 different weeks in a calendar year.

e Employers of agricultural labor are covered if they pay $20,000 or more in wages in a
calendar quarter or employ ten or more workers in 20 different weeks in a calendar
year.

o Employers of domestic labor in a private home, local college club, or local chapter of
a college fraternity or sorority are covered if they pay $1,000 or more in wages in a
calendar quarter.
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Services Excluded From Coverage

Some types of employment are excluded from the unemployment insurance tax. The most
notable being:

e Service performed for a son, daughter, or spouse, or services performed by a child
under age 18 for a parent while living in the parents’ home. This exclusion does not
apply to corporations or certain limited liability companies. It applies to partnerships
only if the worker has an exempting relationship with each partner.

o Officers of a corporation or managers of limited liability companies (LLCs) that are
treated as corporations for purposes of federal income taxation, or managers of
LLCs who are not members of the LLC, who perform work for the corporation or LLC
and receive remuneration for such service are considered employees.

Employers of certain corporate officers and certain covered LLC managers that have 25% or
more ownership interest may, with the concurrence of the officer or manager, apply to exclude
the officer's or LLC manager’s services from employment. The application making this request
must be filed within 60 days of formation of the corporation/LLC, or in January of the year in
which the exclusion is to begin.

Your Tax Rate

When employers become liable for unemployment insurance they are classified as “new
employers” and are assigned a new employer rate. Tax rates are re-determined for each
calendar year based on the employer’s history as of the preceding October. If, prior to October,
“non-construction” employers have a least six quarters of coverage and “construction”
employers have at least ten quarters of coverage, they are classified as “experience-rated
employers” beginning that calendar year, otherwise they continue as “new employers”.
Experience-rated employers are assigned rates based on their record of unemployment
insurance taxes paid and benefits charged.

The rates vary each year depending on the employer’s individual history and the condition of the
state’s unemployment compensation trust fund. Check our website for the current rate
schedules.

Employers who acquire an existing business may apply for the experience record of the
previous owner. If the experience record is transferred, the new owner is also held accountable
for any benefits paid to the previous owner’s workers.

The maximum amount of each worker's wages subject to taxation each year is 70% of the
statewide average annual payroll.

Political subdivisions, Indian tribes, wholly owned entities of Indian tribes, and nonprofit
organizations with 501 (c)(3) income tax exemptions have the option of financing benefits by
reimbursement rather than the payment of taxes. Under this method, the employer reimburses
the trust fund each quarter for all benefits paid to the employer’s former workers. Employers
selecting this option should be aware that the waiving of charges, which applies under certain
conditions, to tax-rated employers does not apply to reimbursing employers.
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Responding to Claim Notices

An unemployed worker may file a claim for benefits by calling toll-free 1-800-263-3453. If the
person has sufficient prior earnings, the claimant’s most recent employer and all employers who
paid wages on which the claim is based are notified that a claim has been filed. If the claimant
has been separated from your employment for any reason other than lack of work, return the
notice with full details about the separation to protect your rights.

If you are the claimant’s last employer you will be notified whether or not the reasons for
separation from your employment are disqualifying.

If you are a base period employer, you will be notified whether or not your account will be
charged for the benefits paid to former employees.

If any benefits are charged to your account for any calendar quarter, you will receive a notice
detailing those charges.

Your Right to Appeal

Employers have the right to appeal determinations, and decisions made by Job Service. A Job
Service appeals referee conducts a hearing, at which time all interested parties are given an
opportunity to present evidence in support of their position. The appeals referee’s decision is
appealable to the Executive Director of Job Service. Decisions of the Executive Director are
appealable to District Court.

Where To Get Forms And Assistance
Check our website: www.jobsnd.com, call (701) 328-2814, or toll-free 800-472-2952 or TTY:

Relay ND 800-366-6888, or write Job Service North Dakota, CS/Business Services, PO Box
5507, Bismarck ND 58506-5507.
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ol Unemployment Compensation Benefit Financing Options
SEﬁlfllggt— for Governmental and 501(c)(3) Tax Exempt Employers
North Dakota o @~ TAX SECTION
JSND 4024 (R 1-03)
Check our Web page at:
jobsnd.com

Option 1 - Contributing Method

The employer makes quarterly contributions to the unemployment compensation trust fund,
the amount of which is determined by the employer's assigned tax rate and taxable
employee wages. |Initially, the employer is assigned a “new employer” tax rate. After two
years, the employer is assigned an experience-based rate. This is determined from the
history of the taxes paid and benefits charged in relation to the employer’s average annual
taxable payroll.

On December 1 of each year, the rates for the following year are determined based on
data accumulated through October 31. If the employer's cumulative benefit charges
exceed the taxes paid, rates are assigned from the negative employer rate schedule. If the
employer’s cumulative taxes paid exceed the benefits charged, rates are assigned from the
positive employer rate schedule. Within the negative and positive schedules, rates are
assigned based on the employer’s 6-year history of taxes and benefits charged in relation to
the employer's average annual taxable payroll. In 2003, the first $18,000 paid to each
employee is taxable. This amount, which changes annually, is 70 percent of the statewide
average wage.

Under this option, benefits are not charged to an employer's account for rate computation
purposes if the employee left employment without good cause, was discharged for
misconduct, or the employee received benefits which were later determined to be improperly
paid.

Option 2 - Reimbursement Method

Under this method, the employer files quarterly wage reports but makes no tax payments.
The employer receives a billing at the end of any calendar quarter in which benefits have
been paid to any claimant which are attributable to wages paid by the employer.

Benefits are based on wages paid to a claimant during the first four of the five calendar
quarters preceding the initial claim for benefits. Benefits paid during the one-year period
following the initial claim are deemed attributable to employers who paid those base period
wages. It is, therefore, possible that a claimant could receive benefits attributable to an
employer they last worked for two and a half years previously.

Under this option, the employer may not be relieved of benefit charges paid after voluntary
quit and discharge separations, or improperly paid benefits. The employer is responsible for
reimbursing the fund the full cost of all benefits paid attributable to wages paid to its
employees.
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Option 3 - Advanced Reimbursement Method

This option is the same as Option 2 except the employer pays a fixed percentage of its total
payroll each quarter to create a reserve from which the quarterly billings are paid. Initially,
each quarter the employer pays 1 percent of its total payroll. Each year thereafter, the
quarterly percentage is adjusted up or down to maintain a reserve balance equal to 1
percent of the previous year's total payroll.

Changing Options

An employer may change from one option to another at the beginning of any calendar year
by filing a written notice with Job Service not later than 30 days prior to the beginning of the
year.

An employer who changes from the contributing method (Option 1) to the reimbursing
method (Option 2) may not change back to the contributing method for two years.

Employers who switch from the reimbursing method (Option 2 or 3) to the contributing
method (Option 1) remain liable for reimbursements to the fund for benefits attributable to
wages paid prior to the change.

Employers who change from Option 3 to Option 1 or Option 2 may have any accumulated
reserves refunded to them. Reserves accumulated under Option 1 are not refundable.

For further information, check our Website or call 701-328-2814 or toll-free in North Dakota

at 800-472-2952 or TTY: Relay ND 800-356-6886. You may also write to: Job Service North
Dakota, Centralized Services/Business Services, P.O. Box 5507, Bismarck, ND 58506-5507.
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North Dakota Department of Labor Nonprofit Fact Sheet

Who is a volunteer?
Workers are volunteers if they meet one or more of the definitions below:

» Individuals who donate their time and services, usually on a part-time basis, including
public service, humanitarian objectives, religious, fraternal, nonprofit, and charitable
organizations, not as employees and without contemplation of pay.

» Individuals who provide services to hospitals or nursing homes to provide support and
assistance to families and patients.

= Regular employees of religious, nonprofit, or charitable organizations may volunteer their
services for activities outside of their normal work duties.

» Residents or patients of shelters, foster care, or other such related establishments may
volunteer their services as long as regular employees are not displaced.

Reference: North Dakota Administrative Code 46-02-07-02

What if a worker does not meet one or more of the definitions above?

A worker who does not meet one or more of the definitions above would need to be treated as
an employee as opposed to a volunteer. For purposes of the ND Department of Labor’s
jurisdiction, this means that the worker would be covered by all state labor and human rights
(anti-discrimination) laws. These laws would indicate that, among other things, the employee is
entitted to be paid at least the minimum wage, receive meal breaks, receive overtime
compensation if not exempt, and not be subjected to unlawful employment discrimination.

What if | have questions about the status of a specific work relationship?
For more information regarding volunteer status or labor and human rights laws, contact the ND

Department of Labor at (701)328-2660, in-state toll-free at 1-800-582-8032, or via e-mail at
labor@state.nd.us. You may visit our web site at discovernd.com/labor.
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Nonprofit Organizations and North Dakota Taxes
Provided by North Dakota Tax Department

The following pages will familiarize you with North Dakota’s tax rules and responsibilities as they
apply to nonprofit organizations. There are three general areas of taxation that nonprofits should
be aware of: sales tax, income tax/withholding and property tax. If you have any questions
about North Dakota taxes, please contact the Office of State Tax Commissioner’s Website at
www.ndtaxdeparment.com or call 701-328-2700.

Sales Tax

There are two common questions the Tax Department receives regarding how sales taxes may
affect nonprofit organizations. The first is whether or not a nonprofit is required to pay sales
taxes when purchasing items. The second is whether or not a nonprofit is required to collect
sales taxes on items in which they sell.

Paying Sales Tax

Many people ask, “is my nonprofit organization required to pay sales taxes?” North Dakota law
does not exempt purchases made by nonprofit organizations. Instead, the law details specific
organizations that are exempt from sales and use tax. There are three general groups that are
exempt from paying sales taxes. They are:

Government Units: Sales, rentals and/or leases of tangible personal property to the United
States government, its departments and institutions, and political subdivisions are exempt
from sales tax. Contractors, performing a contract for the United States government, state
government, its departments and institutions, or political subdivisions are NOT EXEMPT
from payment of sales or use tax on materials and supplies used or consumed in carrying
out such contracts. In these cases, the contractor is required to file returns and pay sales
and use tax just as required for contracts with private parties.

Schools: Public Schools are considered instrumentalities of state government and as such
are entirely exempt from North Dakota sales and use tax on all purchases made by them.
For sales to public schools to be exempt, the sales must be paid by a school district check
or warrant. Private or parochial schools are exempt from sales tax when purchasing items
to be used exclusively in the operation of their school. These items include textbooks,
yearbooks, school supplies and items purchased by the school for use in classrooms,
gymnasiums, athletic fields and offices. It also includes items such as office supplies,
school equipment, school supplies furnished but not sold to students, utility services,
janitorial supplies, building maintenance supplies, and ground maintenance supplies
associated with the operation of the school.

Nursing Homes, Hospitals, Intermediate/Basic Care Facilities, and Voluntary Health
Associations: Sales to nursing homes, hospitals, intermediate/basic care facilities licensed
by the North Dakota Health Department are exempt from sales tax. Sales to “voluntary
health associations,” which are recognized by the Internal Revenue Service, the National
Health Council, the State Tax Commissioner, and the North Dakota Secretary of State as a
nonprofit organization, are exempt from sales tax.
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Here are some examples of organizations that are and are not required to pay sales tax:

NONTAXABLE TAXABLE
Federal, state and local government units Churches and church groups
Schools (public and private) Service clubs
Hospitals, nursing homes, intermediate/basic care Social clubs
facilities licensed by the Department of Health Veterans groups
Nonprofit voluntary health groups (recognized by the Trusts
National Health Council) Recreation groups
State and local fairs Youth groups
Nonprofit meal delivery groups, but only on items which | Labor organizations
pass to the final consumer of the meal, including Fraternities and sororities
containers, packages and wrapper Professional associations
Private, for profit schools

If your group is exempt from North Dakota sales and use tax, contact the Office of State Tax
Commissioner to obtain an “Exemption Certificate.” You should present it when a retail
purchase is made and it will exempt the purchase from sales tax. Only groups possessing this
certificate may buy goods without the imposition of sales or use tax. In the absence of this
certificate, the retailer is obligated to charge sales tax. Exemption certificates are available
upon application to the Office of State Tax Commissioner.

Collecting Sales Tax

The second question is whether a nonprofit must collect sales tax when conducting an activity
that would otherwise be taxable. According to North Dakota law, certain activities are exempted
from collecting sales tax. They are:

e The gross receipts from sales of tickets, or admissions to state, county, district and local
fairs.

e The gross receipts from educational, religious or charitable activities, unless the activity
is held in a publicly owned facility. If held in a publicly owned facility, the gross receipts
from activities or events totaling $5,000 or less are exempt. If the gross receipts from
activities or events held in a publicly owned facility are greater that $5,000, the total
gross receipts are subject to sales tax. The entire amount of net receipts must be
expended for educational, religious or charitable purposes.

o The gross receipts derived by any public school district if the receipts are accounted for
in accordance with N.D.C.C., Section 15.1-07-10.

Rules and Exemptions

The law states that these exemptions from collecting sales tax do not apply to regular retail
sales that are in direct competition with retailers. “Regular retail sales” include all recurring,
regularly scheduled, or ongoing retail sales made in the ordinary course of business other than
those made on an isolated or occasional basis. “Direct competition” means activity wholly or
substantially similar to existing sales, taxable goods, or services competing for the same
customer market.

The exemption for sales by public schools and associated school groups only applies when the
receipts are accounted for as required by N.D.C.C., Section 15.1-07-10, which requires the
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receipts from school related extracurricular activities be deposited in an activities fund. The
school district business manager is required to submit to the school board a monthly report of
receipts, expenditures, and balances in the fund. Extracurricular sales income not deposited
and accounted for within the school activities fund is subject to sales tax, as is all sales activity
which occurs outside the school in other publicly owned facilities.

Under these provisions, nonprofit groups which operate ongoing businesses in direct
competition with other retailers, such as thrift store owners or restaurants, must always collect
and remit sales tax regardless of the use of the net sales receipt. In addition, groups which
operate on a more limited basis at craft shows, street fairs, county fairs, etc. are also subject to
sales tax whenever these events occur in publicly owned facilities such as civic centers, public
schools, government fairgrounds, state capitol grounds, etc.

Pursuant to N.D.C.C., Section 57-39.2-04(40), an exemption is provided for the gross receipts
from sales of tickets or admissions to sales made at an annual church supper or bazaar held in
a publicly owned facility. For purposes of this subsection, annual means occurring not more
than once in any calendar year.

What to do if Required to Collect Sales Tax

Organizations that make regular retail sales must hold a North Dakota sales and use tax permit
and collect and remit applicable tax on a regular basis. An application for a sales and use tax
permit is available in the State of North Dakota New Business Registration Forms Consolidated
Information Packet. The application can also be obtained by contacting the Office of State Tax
Commissioner.

Organizations operating on a limited basis in publicly owned facilities need not hold a tax permit
but should contact this office prior to making taxable sales and obtain a “one time remittance”
tax return. This return should be filed and the tax paid within 15 days of the organization’s
taxable activity.

Income Tax /Withholding

There are two issues concerning income taxes and the nonprofit organization. The first
addresses whether the organization itself must file an income tax return. The second is a
nonprofit organization’s income tax withholding responsibilities, should that organization have
any employees.

Income Tax

As an entity, if a nonprofit organization is exempt from income tax for federal purposes, then it is
exempt for state purposes. Nothing would need to be filed with the Tax Department. In some
instances, a nonprofit organization may have a portion of its income taxable at the federal level.

If this occurs, the nonprofit must contact this office to obtain a North Dakota Corporation Income
Tax Return (Form 40), which would then need to be filed.

Withholding

A nonprofit organization has the same income tax withholding requirements as any other
employer in North Dakota. An employer is required to withhold North Dakota income tax from
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wages paid to an employee if the employee performs services within North Dakota and the
employer is required to withhold Federal income tax from the wages.

If income tax withholding applies to your nonprofit organization, please refer to the State of
North Dakota New Business Registration Forms Consolidated Packet of Information. It contains
detailed income tax withholding guidelines, as well as an application to register for income tax
withholding. The guidelines and application can also be obtained by contacting the Office of
State Tax Commissioner.

Property Tax

A nonprofit organization is not, in itself, exempt from paying property taxes. Instead, the State
Constitution has provided that “...property used exclusively for schools, religious, cemetery,
charitable, or other public purposes shall be exempt from taxation.” Interpretations by the courts
and the legislature have further defined how this is to be applied.

The legislature has consistently exempted both buildings and land owned by charitable
organizations. However, exemptions provided for other entities generally apply only to buildings
and structures, with the land upon which the structures are located remaining subject to
taxation. (Separate exemptions are provided for both the buildings and lands used exclusively
for public worship and the land and dwellings belonging to a religious organization for the
residence of the bishop, priest, pastor, etc.)

The property must pass a two-step process to be eligible for exemption. First, the property must
be owned by the institution of public charity. Second, the property on which the exemption is
claimed must be devoted to, and actually used to carry out the charitable purposes of the
organization.

The following are examples of property that may qualify for some form of property tax
exemption:

Property owned by lodges not organized for profit.

Property owned by not-for-profit nursing homes and hospitals.
Property owned by nonprofit historical societies operated for the public.
Property owned by a senior citizens’ club.

In order to be eligible for the property tax exemption, the organization must apply annually.
Application is made through the local assessing official, who makes the initial exemption
determination. Exemption applications and answers to questions can be obtained from your
local assessor, or from the Office of State Tax Commissioner.
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Risk and Insurance
Provided by North Dakota Insurance Department

Risk is generally defined as the chance of loss. Managing risk requires the active identification,
evaluation, and management of all of the potential hazards and exposures to loss a person or
business (profit or nonprofit) may experience. Insurance is just one method used to manage
risk. For the cost of a premium the person or entity can transfer risk to an insurance company.

The following list identifies some general areas of risk exposure and the type of insurance
mechanism applicable to that type of risk. The purpose is to provide you with a general
summary. There is no attempt to provide an all inclusive list, as it is not within the scope of this
article. Please consider this just a starting point as there likely are other areas of exposure to
evaluate.

It is further recommended that you seek the advice of an insurance agent and an attorney to
assist in the evaluation of your risk exposure and to advise you about whether or not the
purchase of insurance is appropriate for you .

Automobile Liability and Physical Damage

Potential exposures to consider are injury or damage to someone else or their property, and
damage or loss to your automobile. In North Dakota the owner of a vehicle is required by law to
carry liability insurance that includes the bodily injury and property damage, uninsured and
underinsured motorist and basic no-fault coverages. Physical damage coverages are not
required by law but the financial institution you have the vehicle financed with may require that
you carry both comprehensive and collision coverages.

Premises Liability

Potential exposures to loss are due to the liability resulting from the negligent maintenance and
operation of a premises. These exposures include the slip and fall type situations. The General
Liability policy is designed to provide coverage for those types of losses.

Building Property Damage

Potential exposures to loss are fire, wind, hail, theft, vandalism, flood, etc. If the building is
financed, the creditor may require the purchase of Building Property insurance and Flood
insurance on the property. There is no state requirement to insure your own property.

Personal or Business Personal Property Damage

Potential exposures to loss to personal or business personal property are the same as the
building exposures. Personal or Business Personal Property (commonly referred to as contents)
insurance provide coverage for this type of exposure. The coverage is generally combined in a
package with the building property policy. Some types of property such as fine arts or other
items for display may be better covered with an Inland Marine policy.
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Board Members Liability

Potential exposures to loss are due to the liability resulting from the negligent actions or lack of
action by the board of directors or officer's. The common coverage for this exposure is
Director’s and Officers Liability.

Special Events Liability

Potential exposures to loss are due to the liability resulting from activities associated with such
events as summer camps, fund raisers, fireworks display or other unique events generally held
some where other then your primary premises. Some special events coverage will be available
as an endorsement to your General Liability policy, while others may have to be covered by a
liability policy tailored for that type of risk.

Manufacturing & Products Liability

Potential exposures to loss are due to the liability resulting from making, producing or
distributing a item for sale. The coverage known as Products and Completed Operations is
designed to cover these types of exposures. Certain classes of General Liability insurance may
already provide coverage for incidental manufacturing or products type activities, however, any
serious manufacturing endeavor will generally need to carry its own Products and Completed
Operations coverage separate from the General Liability policy.

Service Activities Liability

Potential exposures to loss are due to the liability resulting from activities related to counseling
or treatment. Certain types of services may be covered by the General Liability policy or by
endorsement to the General Liability policy. Some types may require a separate specific
Professional Liability type policy.
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