
New Employee – Affordable Care Act Decision Chart Revised 9/24/14 

Is employee ever expected to 
exceed 30 hours/week or 130 
hours/month? 

 

  

 

Begin initial measurement period for 12 months from date of hire.  At end of first 12 month period, review 
hours to determine if the employee worked at least 1560 hours during initial measurement period.  If yes, 
offer coverage effective 1st of next month following determination (must be within 13 months of 
employment) and provide coverage for the following 12 months (stability period).  The employee will then 
cycle into the ongoing measurement and stability periods that apply to other temporary employees to 
determine eligibility for future years.   

If the employee is seasonal, each year of seasonal employment will begin a new measurement period. 

  

 

   

 

Is the employee filling a permanent FTE as defined 
under NDCC 54-52.1 (working at least 20 
hours/week for 20 weeks/year in a position that is 
regularly funded and not limited in duration)? 

 

Yes 

No 

Offer insurance and pay 100% of 
premium if state.  Political subs will be 
based upon payment policy.  Coverage 
must be affordable per ACA for those 

meeting ACA definition. 

Is the employee temporary and 
reasonably expected to work at 
least 30 hours/week or 130 
hours/month? 

     
    

       
 

  

 

Yes

 
  

No 

Yes

 

 

  

Offer insurance effective 1st of month 
following hire and provide affordable 
coverage if applied for.  Monitor the 
employee’s hours monthly to ensure 
“reasonably expected” to meet and 
should continue coverage.   

 

 
No

 
  

Employee is not eligible for coverage in 
accordance with temporary employee 
eligibility criteria. 

Yes 

Is employee position 
seasonal (regularly 
recurring on an annual 
basis for 6 months or less 
in duration)? 

  

 

Is position “reasonably 
expected” to meet full-

time hours based on 
past history, how the 
position was posted, 
job description, etc.? 

No

 
  

No

 
  

Yes

 
  

Offer insurance 
effective 1st of month 
following hire and 
provide affordable 
coverage if applied for.  
Monitor the 
employee‘s hours 
monthly to ensure 
“reasonably expected” 
to meet and should 
continue coverage.   

 
Is employee considered variable hour 
because you cannot determine if they are 
“reasonably expected” to work an average 
of 30 hours/week or 130 hours/month? 

  

 
Yes

 
  

Was employee hired through a temporary 
employment agency or contracted? 

 

No

 
  

Yes 
Determine if common law 

employee based on facts and 
circumstances. 


