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From the Desk of Risk Management’s Director

The Purpose and Process of a Risk Management Audits

The purpose of a Risk Management audit is to minimize the risk of loss to the
State of North Dakota and promote a safe environment for citizens and
employees of the State of North Dakota. This is accomplished by identifying
potential hazards that could be addressed through prevention efforts,
assessing the adequacy of current loss prevention practices and evaluating
loss control programs currently in use. An audit is simply a tool to assist an
agency in reducing the risk of loss to the State.

Your agency may have been selected for an audit due to a variety of factors,
such as:

Previous accident history of the agency

Accident history for other agencies in the same industry

Hazards identified by the Risk Management through incident reporting
= Length of time since the last audit.

The Risk Management audit will focus on your agency's Risk Management
Program and underlying safety programs. The audit will consist of a
document review and/or an on-site visit. The auditor (s) will also generally
review your supporting documentation for Risk Management Program
discounts.

Following the audit, the auditor (s) will prepare an audit report summarizing
their observations and conclusions and recommendations. A copy of this
report will be sent to your agency.

As we start the process of evaluating our audit process we ask that all risk
management and workers compensation program contacts provide us with
their thoughts and suggestions on how the Risk Management audit process can
be enhanced to promote loss control practices that reduce the State’s exposure
to liability and worker injuries.
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Mission

The mission of the Risk
Management Division of the
Office of Management and
Budget is to protect the
assets of the state of North
Dakota — its people,
property and financial
resources — so that the state
can continue to meet its
obligations to its citizens.
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® Tag Anderson: Director
701.328.7580
® Vicki Ableidinger: Claims Manager

701.328.7581

® Terry Milas: Loss Control Analyst
701.328.7582

® Diane Waliser: Manager, RMWCP
701.328.7583

® Dawn Moen: Admin Staff Officer

701.328.7584
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Is the “Swine Flu” or
H1N1 Flu” a Covered
Illness at Work for
Workers?

The following statement was issued
by Workforce Safety & Insurance on
October 1, 2009:

The “Swine Flu” or “H1N1 Flu” is
generally not a covered illness at
work for workers. Injuries or
illnesses must “arise out of and be in
the course of employment” to be
compensable by Workforce Safety &
Insurance (WSI).

Additionally, North Dakota law
provides that compensable injuries
do not include “ordinary diseases of
lift to which the general public
outside of employment is exposed.”
Because of the pervasiveness of the
“HIN1” flu,” or any flu or cold for
that matter, WSl is prohibited from
accepting those conditions. As a
result, under current Law, the HIN1
flu, by definition, is neither
occupational nor compensable.
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The 10/17/09 Out -of- State renewal worker’s compensation
premium billings have been mailed. A copy of the policy and
binder will be provided to state agencies upon request.
Contact Diane Waliser at 701-328-7583.

Any necessary adjustments needed to the RMWVP FY 09/10
premium billings will be made during FY 10/11 premium
billings.

The Certificate of Premium Payment for the Risk Management
WC Program has been sent to all state agencies. North Dakota
Century Code §65-04-04 requires that each employer post this
Certificate Of Premium Payment in a conspicuous manner at
the workplace. A penalty of $250 may apply for failure to
comply with this requirement.

The Risk Management Division continues to create and
maintain the training programs available on the Online
Training Management System. However, if your agency has
training materials you would like posted on the site or specific
training programs you would like Risk Management to make
available online, contact Diane Waliser at drwaliser@nd.gov.

To ensure our incidents are protected by state statute, are
trackable in our online incident reporting system
(RiskVisions), and to qualify for the Risk Management
Workers Compensation Program discount, you must use the
Risk Management online incident reporting system. Although,
Workforce Safety & Insurance (WSI) has put an incident report
form on their web site, please do not send incident reports to
WSI. In the event that WSI needs an incident report to
adjudicate a claim, Risk Management will provide a copy of
the incident report to WSL

INTERNATIONAL/FOREIGN TRAVEL INSURANCE INFORMATION POSTED

Risk Management Fund purchases insurance coverage for state employees traveling out of the country on
official state business. This coverage includes: commercial general liability, contingent automobile
liability, employers responsibility /executive assistance services, kidnap and extortion, and accident death
and dismemberment. Authorized state employees can access additional information regarding this policy
through Risk Management’s secure Online Training Management System, including policy numbers,

printable Executive Assistance identification cards and passport stickers, online security information
(password protected website resources and services with User ID and password), proprietary telephone
numbers, etc.



http://www.nd.gov/risk/training/online-training-management-system

Watch For Snowplows

Every year, the North Dakota Department of Transportation advises drivers to be cautious of
winter weather conditions, watch for snowplows and drive with care. Snow plows are big machines
with poor visibility to the rear and some blind spots in the back and side areas of the plow.
Remember — Don’t Crowd the Plow - it could save your life!

NDDOT’s tips for sharing the road with snowplows this winter:

e Stay well back. Sometimes snowplows have |
to stop and back up and they often throw : C-Mﬂl-l_-" Plﬂll
sanding material.

e Know where the plow is on multi-lane
roadways. The plow could be in either the
lane or on the shoulder.

e Be extremely cautious when passing a
snowplow. They can be moved sideways by
drifts and hard snow pack.

e Never drive through “white-outs” caused by
crosswinds or plowing snow. Snowplows pull
over and stop frequently to allow traffic to
pass. Be patient and wait until you can see.

e \Watch for plows trucks on interstate ramps
and “authorized vehicle only” cross-over’s.

e Don’t assume that you’ll have good traction
because the road looks sanded. The sand can
sink into the snow pack, leaving a slick
surface.

e Slow down and drive according to the
conditions. Most winter crashes are caused by
driving too fast for conditions.

e Travelers are urged to - Know Before You
Go - check road conditions by dialing ‘511’ or
visit the website www.511.nd.gov for the
most up-to-date information available.

Are You Aware Of These ND Laws?

1) Striking Snow Removal Equipment: Any person who, by reasons of careless driving, causes and
inflicts injury to an operator of snow removal equipment or damage to snow removal equipment in excess
of $1,000 is guilty of an infraction. Maximum penalty is $500 and 6 points.

2) Road Closure: Law enforcement may close a road temporarily due to hazardous conditions for the
protection and safety of the public. No person may knowingly enter a road closure under these conditions.

&



Agencies Save More With FY '10
RM Fund Discount Applications

Fifty-Seven (57) accounts received discounts to their RM Fund FY’10 contributions. Because the FY
10 contributions are lower than FY '09, the discount numbers themselves are lower. However, on a
percentage basis, FY "10 discounts were at 7.7% and FY '09 discounts were at 6.9% of the total
contributions. That doesn’t seem like a large amount, but coupled with the decrease in the FY '10
contributions by approximately 28%, those are pretty impressive numbers!
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Contributions Discounts

The changes to the FY ‘10 discount application lent more objectivity and flexibility than previous
applications. For instance, rather than documenting everything through loss control committee
meeting minutes, the documentation for the discount questions could easily be provided by
attaching a summary/memorandum explaining how the agency met the criteria, along with any
necessary documentation in short attachments. The purpose of this change is to simplify the
process to provide a limited amount of documentation/paperwork to Risk Management, as well as
returning the focus of the loss control committee meetings to addressing loss control and proactive
activities, rather than using the committee as an exercise in discount paperwork. This is a positive

step forward for loss control that we think everyone can appreciate!

Another change to take note of is that the discount criteria questions focused primarily on a review
of a particular process or procedure of an agency, rather than review the ‘content’ of specific
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http://www.nd.gov/risk/files/forms/SFN53424.pdf

policies and procedures (with a few exceptions). Again, this lends more flexibility to agencies and
places the content review in the hands of legal counsel, human resources, agency heads, etc.
However, Risk Management will continue to make recommendations including providing sample
policy language.

Despite the objectivity and flexibility of the discount program, it is important to ensure that each
question is read and answered thoroughly - the failure to do so was the most common downfall this
year. For example, on questions #5, agencies were providing documentation/explanations of the
ITD’s Records Management programs. However, many agencies did not ‘describe the process your
agency uses to retain records, including electronic records, in the event an incident/claim gives rise to
a possible claim/lawsuit’, which is the second part of the discount question and is commonly known
as the Litigation Hold Process. This “process” may not be part of ITD’s Records Management
requirements, but it is important for Risk Management to see that it is in place to ensure that an
agency retains its records that relate to a claim or lawsuit.

A final note about the discount program is that it is working . . . the decreasing discount
contributions numbers support this statement! And although we would like all accounts to achieve
the full potential discount available, keep in mind that this is a voluntary discount program to
reward you and your employees for implementing proactive risk management procedures ... this
is about preventing injuries and accidents . .. and we appreciate your efforts towards this
goal!!

OUT-OF-COUNTRY INJURIES....... s v e s e e e

Under North Dakota law, employees that travel out-
of-state or on behalf of their employers are
automatically  provided workers compensation
coverage when the travel is less than 30 days. This is
fairly consistent among states, and allows for a
system whereby coverage under the laws of the sister
state is ordinarily secured only when the travel will
exceed 30 days.

Foreign jurisdictions, however, are much more varied
and different in approach. It is incumbent upon each
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agency to make sure that they comply with the laws
of the foreign jurisdiction when they send employees
into that country to work. Where there is a receiving
or collaborative institution in the foreign country, this
should be a fairly simple and straight forward process
of asking for assistance from the foreign institution.
In those situations where there is no workers
compensation system or the foreign system is not
applicable to us, coverage can be obtained through
WSI if we can demonstrate that coverage through
private insurance was not available.


http://www.nd.gov/risk/risk-management-fund/litigation-hold

In order to secure this coverage, WSI must be
provided documentation specific to the country or
region in which the employee will be traveling prior
to the employee leaving the country. Documentation
must be current and applicable to the country in
which the employee is working.  Documentation
must show that coverage in the jurisdiction the
employee will be working is not required by that
jurisdiction; and coverage applicable to that country
is not available in the private market. In addition,
WSI will require names of employees, classification
and type of work they will be doing while in the
foreign country, and dates of out of country exposure.

The classification assigned to an employee must
always correspond to the work they are doing and the
risks they are exposed to in the foreign country they
will be working. The applicable wages are to be
reported to WSI under the appropriate classification
to correspond to that particular risk. Once received,
WSI will underwrite the exposure, determine whether
the coverage will be written, and determine a
premium payable prior to the exposure. The rate
charged will be the rate assigned to the appropriate
classification.

WSI has retained the ability to deny providing
coverage, presumably based upon the risk involved.
The administrative code provision governing out-of-
country work injuries is NDAC section 92-01-02-
22.1.

It must also be remembered that not every injury that
occurs in a foreign jurisdiction is going to be one that
arises out of and in the course of employment and
therefore be a compensable work injury. For these
reasons, and others, Risk Management purchases a
separate international/foreign travel insurance
policy (currently through ACE USA) that is intended
to fill some of the gaps that may occur when state
employees travel out of the country on official state

business. This coverage includes: commercial
general liability, contingent automobile liability,
employers responsibility/executive assistance
services, accident death and dismemberment, and
kidnap and extortion. This policy does not replace or
duplicate workers compensation coverage that may be
available to state employees through WSI as
described above.

You can access additional information regarding the
ACE policy through Risk Management’s On-Line
Training Management System, including policy
numbers, printable Executive Assistance
identification cards and passport stickers, online
security information (password protected website
resources and services with User ID and password),
proprietary telephone numbers, etc. Because this
policy information is only available to authorized
state employees, it cannot be posted on the public
Risk Management website, but can be obtained by
contacting Risk Management or by utilizing the
secure training management system.

The coverage through ACE is not based upon a time
frame and is available whether the travel out of
country is under or over 30 days. Because the policy
is purchased, it is renewed on an annual basis (on or
before July 1). This means that the underwriter of the
insurance company also needs periodic updates on
out of country travel by state employees. The
information needed by the underwriter’s of ACE is
similar to that requested by WSI above and is strictly
for underwriting purposes and determining premium
payments. Because the reporting information is quite
similar for both the WSI and the ACE coverage, Risk
Management has drafted one spreadsheet format that
captures all of the information for the reporting
process.

OUT OF COUNTRY EMPLOYEE TRACKING REPORT

State Employee Title/Position & Rate J Travel Purpose of | Date(s) of § Employee
Agency & | Name Classification While in j| Destination Travel Travel Salary
Dept. Foreign Country

e If an employee requires workers compensation coverage through WSI, you must attach documentation that
shows that coverage in the jurisdiction the employee will be working is not required by that jurisdiction and
coverage applicable to that country is not available in the private market.

@,



http://www.nd.gov/risk/training/online-training-management-system




