


	


CONTRACT DEFAULT
(March 2017)

When there are problems with a contract, you need to notify the contractor in writing and demand a remedy.  Remedy is a procedure to address a wrong or obtain relief from a grievance.  

Inform the contractor that their performance is not acceptable and demand a remedy.  Establish deadlines for correcting deficiencies.  Explain what will happen if the deficiencies are not corrected.  Document all conversations with the contractor.  You must establish a contract administration paper trail. 

Send the letter by certified mail with return receipt requested. If you have been unsuccessful working with a representative of the firm, it is recommended that the letter be addressed to an owner or president of the firm. Check the contract to determine the appropriate person to receive notices on behalf of the contractor.

If the contractor does not correct the problems, you may need to terminate the contract for cause.  

Be sure to inform the State Procurement Office if the contractor’s performance is not acceptable.  The contractor may be suspended or debarred from the state bidders list.  To initiate a suspension or debarment, submit a Complaint Form SFN 2565 to the State Procurement Office.

Contact the State Procurement Office at 701-328-2740 or infospo@nd.gov for assistance or to provide suggestions.

NOTE: DELETE ALL INSTRUCTIONS BEFORE PRINTING



STATE OF NORTH DAKOTA
AGENCY OR INSTITUTION NAME
ADDRESS
CITY, STATE ZIP


Date

Certified Mail Insert number Return Receipt Requested

Business Name
Contact Person
Address
City, State Zip 

Dear Insert name:

This is to advise you that Insert business name has failed to comply with the terms and conditions of its contract with Insert agency name.  The award of the contract was based upon your company’s response to Insert solicitation number and title.  This solicitation was incorporated into the contract by reference.  

The purpose of this letter is to demand corrective action.  Your company has failed to meet the following requirements: Describe the requirement that the contractor has failed to meet.  Reference the appropriate section in the solicitation or contract.  Describe how the contractor’s performance has been deficient.

Example:  Contract, Item 12. Delivery, required delivery within 30 calendar days after the receipt of the order.  The order was placed with your firm on February 1, 20xx.  As of today, April 1, 20xx, we have not received delivery.

Your company is hereby given notice that you must Insert what corrective action the contractor must take.

Example: Your firm must provide delivery by April 30, 20xx.

If you fail to comply with this requirement, the consequences will be as follows: Reference the section of the solicitation or contract that describes actions that would be taken in the event of default.

Example: Termination of Contract, Item 13c. Termination for Cause, states that if your firm fails to deliver within the time specified, the State may terminate the whole or any part of this contract. STATE may also consider your firm to be a not responsible bidder on future solicitations based on its failure to perform under the terms and conditions of this contract, and your firm may be suspended or debarred from the state bidders list.

This matter requires your immediate attention.   Please respond to this letter in writing by Insert date and indicate whether your company will be able to comply with these requirements within the required time.  If you have any questions or need additional information, please contact me. 

Sincerely,

Insert name 
Procurement Officer
Telephone:  Insert number
Email: Insert email
TYY users call: 7-1-1












	



