CONFIDENTIAL INFORMATION DETERMINATION
(March 2017)

This template can be used to determine whether proposals contain confidential information for both pre-award and post-award (open records request).  
Some proposals received are marked “confidential” or include confidentiality agreements.  However, information is only confidential if determined to be so under state or Federal laws.

The State Procurement Office recommends you review all proposals for confidentiality statements and complete any necessary redacting prior to issuing the notice of intent to award. Doing this step ahead of time can save you valuable time if there is an open records request. 
After award, proposals are subject to North Dakota open records laws, and procurement officers commonly receive open records requests. It is essential that you provide a timely response to open records requests, especially during the protest period.  

This template may be used to draft a letter, or the text may be copy/pasted into an email.  

Customize as needed.  Contact the State Procurement Office at 701-328-2740 or infospo@nd.gov for assistance or to provide suggestions. 

NOTE:  DELETE INSTRUCTIONS BEFORE PRINTING




STATE OF NORTH DAKOTA
AGENCY OR INSTITUTION NAME
ADDRESS
CITY, STATE ZIP

Date 

Business Name 
Contact Person
Address
City, State Zip 

Subject:  Confidential Information Determination
	Insert Solicitation Number and Title 

Dear Insert name:

Your firm submitted a proposal in response to the solicitation referenced above. 

Section Insert Section Number of the solicitation explained that proposals and other materials submitted are subject to North Dakota’s open records laws.  Your proposal contained portions marked as confidential. Information within proposals can only be kept confidential if it determined to be so under North Dakota or Federal law. 

Section Insert Section Number of the solicitation also instructed Offerors to include a brief statement that sets out the reasons for confidentiality. 

I noticed you have (option 1: several items marked as confidential; OPTIONAL: insert the specific items in a bulleted list OR option 2: the whole proposal is marked confidential or proprietary).  In order to hold any information confidential, please review our open records law. We need to understand if the information marked as confidential is a trade secret, proprietary, commercial or financial. 

[bookmark: _GoBack]Please respond to me via email by Insert Time CT on Insert Month, Day.  The State will review your response and make a final determination regarding whether the information is confidential under North Dakota or Federal Law.  If we do not receive a response by the specified time, the proposal contents will be subject to North Dakota open records laws.

The following websites contain more information about North Dakota laws related to Confidentiality and Open Records:

North Dakota Office of the Attorney General Open Records Manual 
https://attorneygeneral.nd.gov/sites/ag/files/documents/OpenRecordsManual.pdf

North Dakota Century Code Chapter 44-04 http://www.legis.nd.gov/cencode/t44c04.pdf

Please contact me with any questions.

Sincerely,

Insert name
Procurement Officer 
E-mail: Insert email 
Telephone: Insert number
TTY Users call: 7-1-1 


