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BOND CLAUSES
(January 2019)

Use this template if your solicitation will require a bid or performance bond.
Customize as needed, and insert into the solicitation.  

Consult your agency’s legal counsel when contemplating bond requirements.  See N.D.A.C. Chapter 4-12-08 Managing Contractual Risk.
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If used, the solicitation must clearly detail the form and substance of the performance bond.  Bid bonds, performance bonds or other types of surety are not routinely needed.  Make sure the bond is needed before it is specified.  Select an appropriate amount for a performance bond and surety deposit.  The amount should be equal to the cost of a replacement contract.  Attach your agency’s bond form or visit the OMB procurement “Templates” webpage for a Contract Bond form.

Cut and paste the clauses into your solicitation. Revise as needed.  

Contact the State Procurement Office at 701-328-2740 or infospo@nd.gov for assistance or to provide suggestions.

NOTE:  DELETE ALL INSTRUCTIONS BEFORE PRINTING



BOND CLAUSES
(January 2019)

Sample clauses for use in solicitations requiring bid or performance bonds:

No bonds are required. 
OR
The following is required.  
· Bid Bond.  Offerors must obtain a bid bond and submit it with the proposal.  The amount of the bid bond for this contract is INDICATE SPECIFIC DOLLAR AMOUNT OR PERCENTAGE OF THE PROPOSAL PRICE, UP TO 5 PERCENT.  The bid bond will be immediately forfeited to the STATE in the event an offeror is selected to receive the contract and fails to negotiate, or fails to deliver a fully executed contract after negotiation.  The time limit for negotiation or delivery of a contract is 14 calendar days from the date the offeror receives the Notice of Intent to Award from the procurement officer, unless the time is extended in writing by the STATE.  Proposals submitted without a bid bond will be rejected.
· Bid Security.  In lieu of a bid, a certified check or cashier’s check drawn on a federally insured bank, or other form of bid security acceptable to the STATE may be substituted.  The amount of the surety deposit must be INDICATE SPECIFIC DOLLAR AMOUNT OR PERCENTAGE OF THE PROPOSAL PRICE, UP TO 5 PERCENT.  Substitution of a surety deposit must be approved by the STATE prior to its submittal.  An offeror's failure to provide the surety deposit, within the required time, will cause the STATE to reject the proposal.
· Performance Bond.  Offerors must obtain a letter of commitment for a performance bond from a bonding company and submit it with the proposal.  The amount of the performance bond must be equal to SPECIFY DOLLAR AMOUNT OR PERCENTAGE OF THE CONTRACT PRICE FOR THE FULL TERM OF THE CONTRACT, UP TO 100 PERCENT.
If the contractor fails to satisfactorily perform the contract, the bonding company that provided the performance bond will be required to pay the dollar amount of the bond to the STATE.  The actual performance bond must be obtained from the bonding company and provided to the STATE within 14 CALENDAR DAYS (OR TIME REQUIRED BY AGENCY) after the date of the Notice of Intent to Award unless the time is extended in writing by the purchasing agency.  An offeror’s failure to provide the performance bond, within the required time, will cause the STATE to reject the proposal.
· Surety Deposit.  In lieu of a performance bond, a certified check or cashier’s check drawn on a federally insured bank, or other form of bid security acceptable to the STATE may be substituted.  The amount of the surety deposit must be SPECIFY DOLLAR AMOUNT OR PERCENTAGE OF THE CONTRACT PRICE FOR THE FULL TERM OF THE CONTRACT, UP TO 100 PERCENT.  Substitution of a surety deposit must be approved by the STATE prior to its submittal.  An offeror's failure to provide the surety deposit, within the required time, will cause the STATE to reject the proposal.


