SAMPLE CONTRACT DEFAULT LETTER

(11/2007)
INSTRUCTIONS: REVISE OR DELETE AS NEEDED.  

when there are problems with a contract, you need TO Notify the contractor in writing and demand a remedy.   remedy is a procedure to redress a wrong or obtain relief from a grievance.  Document all conversations with the Contractor.  You must establish a contract administration paper trail. 

inform the contractor that their performance is not acceptable and demand a remedy.  establish deadlines for correcting deficiencies.  explain what will happen if the deficiencies are not corrected.  

SEND THE LETTER BY CERTIFIED MAIL WITH A RETURN RECEIPT REQUESTED.

if the contractor does not correct the problems, you may need to terminate the contract for cause.  

be sure to inform the state procurement office if the contractor’s performance is not acceptable.  the vendor may be suspended or debarred from the state bidders list.  to initiate a suspension or debarment, submit a complaint form to the omb state procurement office.

Delete ALL instructions before printing.

STATE OF NORTH DAKOTA

AGENCY OR INSTITUTION NAME

ADDRESS

CITY, STATE ZIP

TELEPHONE AND FAX NUMBER
DATE
Certified Mail No. ___________ Return Receipt Requested
CONTRACTOR’S LEGAL NAME

CONTACT PERSON

ADDRESS

CITY, STATE, ZIP CODE
Dear CONTACT PERSON:

This is to advise you that CONTRACTOR’S LEGAL NAME has failed to comply with the terms and conditions of its contract with the State, INSERT CONTRACT NUMBER AND TITLE.  The award of the contract was based upon your firm’s response to INSERT SOLICATION TITLE AND NUMBER.  This solicitation was incorporated into the contract by reference.  

The purpose of this letter is to demand corrective action.  Your firm has failed to meet the following requirements:
(Note:  Describe the requirement that the contractor has failed to meet.  Reference the appropriate section in the solicitation or contract.  Describe how the contractor’s performance has been deficient.)  For Example:  

Contract, Item 12. Delivery, required delivery within 30 calendar days after the receipt of the order.  The order was placed with your firm on May 1, 2005.  As of today, June 3, 2005, we have not received delivery.
Your firm is hereby given notice that you must INSERT WHAT CORRECTIVE ACTION THE CONTRACTOR MUST TAKE.  For Example:

Your firm must provide delivery by DEADLINE.  
If you fail to comply with this requirement, the consequences will be as follows: (NOTE:  Reference the sections of the solicitation or contract that described actions that would be taken in the event of default.)  For Example:
Contract, Item 10.  Default, states that if your firm fails to deliver make delivery within XX calendar days after the receipt of this letter, the State will have no choice but to consider your firm in default and terminate the contract.  If that occurs, the State will procure the INSERT NEEDED COMMODITIES OR SERVICES from another source and your firm will be responsible for any additional cost, if there is a difference between your contract price and the actual from another source.  The State may also consider your firm to be a nonresponsible bidder on future solicitations based on its failure to perform under the terms and conditions of this contract, and your firm may be suspended or debarred from the state bidders list.

This matter requires your immediate attention.   Please respond to this letter in writing by DEADLINE and indicate whether your company will be able to comply with these requirements within the required time.  If you have any questions or need additional information, please contact me. 
Sincerely,

NAME

Procurement Officer

PHONE:  INSERT

FAX:  INSERT

E-MAIL:  INSERT  
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