SAMPLE CONTRACT AMENDMENT 
(11/2007)

instructions: revise or delete as needed.

AN AMENDMENT makes an addition, deletion, or CHANGE in A CONTRACT.  CONTRACTS MUST BE AMENDED WHEN CHANGES ARE MADE TO SCOPE OF WORK, TERMS AND CONDITIONS, PRICING, OR THE CONTRACT TERM.  REFERENCE THE SECTION of the ContRact being AMENDED, and describe how it is being changed.  CONSULT YOUR ASSISTANT OR SPECIAL ATTORNEY GENERAL FOR ASSISTANCE.

RENEWAL VS. EXTENSION

A CONTRACT EXTENSION PROVIDES THE CONTRACTOR WITH ADDITIONAL TIME FOR PERFORMANCE.  IT IS TYPICALLY FOR A SHORT DURATION AND ALL THE TERMS AND CONDITIONS OF THE CONTRACT REMAIN THE SAME AND IN FULL FORCE AND EFFECT.

A CONTRACT RENEWAL AWARDS THE CONTRACTOR AN ADDITIONAL CONTRACT PERIOD UPON SUCCESSFUL COMPLETION OF THE INITIAL OR A SUBSEQUENT CONTRACT PERIOD.  THE TERMS AND CONDITIONS OF A RENEWED CONTRACT MAY BE THE SAME AS, OR MAY BE APPROPRIATELY CHANGED FROM, THE TERMS AND CONDITIONS OF THE CONTRACT BEING RENEWED.  A RENEWED CONTRACT IS TYPICALLY, BUT NOT ALWAYS, FOR THE SAME DURATION AS THE CONTRACT BEING RENEWED.

AN AMENDMENT TO RENEW OR EXTEND THE CONTRACT MUST BE EXECUTED BEFORE THE CONTRACT EXPIRES.
ANTICIPATED VS. UNANTICIPATED AMENDMENT

AN ANTICIPATED CONTRACT AMENDMENT IS A CHANGE THAT WAS EXPECTED, AND THE CONTRACT CONTAINED PROVISIONS FOR MAKING THE CHANGE.  FOR EXAMPLE:  CONTRACT PROVISIONS FOR PRICE ADJUSTMENTS OR EXTENSION OR RENEWAL OF THE CONTRACT TERM.  

an unanticpated contract amendment must be within the scope of the original contract, authorized by the terms of the contract, and due to legitimate, unforeseen circumstances.  pRIOR TO AMENDING THE CONTRACT, THE PROCUREMENT OFFICER MUST PREPARE A WRITTEN JUSTIFICATION FOR THE AMENDMENT.  a CONTRACT CANNOT BE AMENDED TO AVOID COMPETITION REQUIREMENTS.  (REF. n.d.a.c. § 4-12-13).
ALL PARTIES MUST EXECUTE (SIGN AND DATE) THE AMENDMENT BEFORE THE CHANGES TAKE EFFECT.
DELETE THESE INSTRUCTIONS AND ALL EXAMPLES BEFORE PRINTING.
CONTRACT AMENDMENT

CONTRACT NUMBER AND TITLE:  INSERT
AMENDMENT NUMBER: INSERT

AMENDMENT to Contract between the State of North Dakota, acting through its (INSERT AGENCY NAME), “STATE,” and (INSERT CONTRACTOR’S LEGAL NAME), “CONTRACTOR.”

The parties agree to the following terms and conditions and expressly agree that if any of the following terms and conditions conflict with any of the terms and conditions of the Contract, then, notwithstanding any term in the Contract, the following terms and conditions govern and control the rights and obligations of the parties.  

Whereas, DESCRIBE WHAT PROVISION OF THE SOLICITATION, CONTRACT, RULE, OR LAW GIVES YOU AUTHORITY TO MAKE THE CHANGE; therefore,   the contract is amended as follows: (DESCRIBE THE CHANGE)
EXAMPLES:
Renewal and Extensions
1. Section INSERT NUMBER, Contract Term.  The Contract commenced on ORIGINAL CONTRACT START DATE for a period of INSERT NUMBER MONTHS/YEARS with an option to RENEW OR EXTEND the contract for up to INSERT NUMBER MONTHS/YEARS.  
(OPTION IF THE CONTRACT WAS PREVIOUSLY RENEWED/EXTENDED) The Contract was previously RENEW ED OR EXTENDED for INSERT NUMBER MONTHS/YEARS.  
The parties have agreed to RENEW OR EXTEND the Contract for an additional INSERT NUMBER MONTHS/YEARS; therefore, the contract is amended to change the expiration date to INSERT NEW EXPIRATION DATE.  
Scope of Work

1. Section INSERT NUMBER, Scope of Work.  The scope of work is hereby amended as follows:  DESCRIBE THE CHANGE BEING MADE. 
(e.g. The third paragraph is deleted in its entirety and replaced with…).
(e.g. Section INSERT NUMBER of the Contract stated that the CONTRACTOR may be required to perform additional work within the scope of the original contract.  Therefore, the CONTRACTOR must INSERT A DESCRIPTION, SCHEDULE, AND PRICE FOR THE ADDITIONAL WORK.)
Price Adjustment
1. Section INSERT NUMBER, Contract Prices.  Pursuant to Section INSERT NUMBER of the CONTRACT/SOLICITATION NUMBER which contained provisions for adjustment of the contract price, Section INSERT NUMBER, Contract Prices, is hereby changed as follows:  
INSERT CHANGES (e.g.  Item 1, Widget, is increased from $10.00 each to $12.00 each)
All other terms of the Contract remain in effect.

This Contract Amendment is not effective until fully executed by all parties.
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