
LIMITATION OF LIABILITY DOCUMENTATION TEMPLATE
(November 2013)
This template is intended to document a Purchasing Agency’s decision to agree to limit the liability of a vendor in accordance with N.D.C.C. § 32-12.2-15.
A Purchasing Agency has limited authorization to agree to limit a contractor’s liability for the lease or purchase of, or services related to software, communication, or electronic equipment and economic forecasting. The law requires the Purchasing Agency, in consultation with the Office of Management and Budget Risk Management Division and the Attorney General’s Office, to prepare written documentation before agreeing to any liability limitation.

Use this template to summarize the results the consultation and the negotiated limitation of liability language. Retain this documentation in the procurement file. 
For assistance or suggestions related to this template, contact the State Procurement Office at 701-328-2683.
Note: Delete these instructions before printing 
To: 
Procurement File

From: <insert name>, Procurement Officer

Date: <insert >
Subject: Limitation of Liability Documentation
The State of North Dakota, acting through its <insert name of agency or institution> (Purchasing Agency) and <insert name of contractor> are negotiating a contract that contains language limiting the liability of the contractor to the state.  The contract is for the <insert a description of the products or services being purchased>.
The Purchasing Agency has determined, in consultation with <insert name and title> from the Office of Management and Budget, Risk Management Division and <insert name and title> from the Office of the Attorney General to agree to liability limitation based on the following:
· The purchase cannot be obtained without a liability limitation because <Explain why the product or service cannot be effectively obtained without limiting liability>
· The limitation does not pose any significant risk of loss to the state because < Insert the analysis of the impact to the state if the product or service does not perform as anticipated, including the potential to corrupt or damage other state data, programs, or equipment.>.

· The limitation only limits the state’s ability to recover indirect consequential damages, and does not limit any direct loss to the state or loss resulting from property damage or personal injury.
Therefore, the following language is incorporated into the contract: <insert the negotiated language>

cc: 
<insert name and title>, OMB, Risk Management

<insert name and title>, Office of the Attorney General
