
 

 
 
 
 
 
 
  

October 2013 

Volume 21, Issue 4: 

 
In this Issue: 
 
• 2014 Annual Enrollment 

Season 
 
• Defined Contribution Plan 

Expanded 
 
• Retirement Contribution Rates 
 
• Contribution Reporting 

Guidelines 
 

• Suspension of N.D.A.C. Article 
71-08 

 
• Defined Contribution Plan – 

Salary Reporting 
 
• Deferred Compensation Sick 

& Annual Leave Deferrals 
 
• Health Insurance Employer 

Minimum Participation 
Requirements 

 
• ACA Updated 
 
• Medicare Eligibility 
 
• High Deductible Health Plan 
 
• Life Insurance Coverage 

Increases 
 
• Member Self Service (MSS) 
 
• Employer Self Service (ESS) 
 
• NDPERS Board Meeting 

Highlights 

The Newsletter for Authorized Agents & Personnel/Payroll 

Editor: Sharmain Dschaak 

Events & Mailings 
 
 
 

 

ANNUAL ENROLLMENT SEASON – 2014 PLAN YEAR 

The Annual Enrollment Season for 2014 plan year will run from Monday, October 21 through 
Friday, November 8, 2013.  Employees will receive a post-card at their home address to 
announce Annual Enrollment.  This post-card is scheduled to be mailed the week of October 
14th.   

The NDPERS Annual Enrollment Season gives eligible employees the opportunity to:  

 Enroll in insurance plans for which they are eligible but not currently enrolled 
 Add dependents 
 Increase coverage levels 
 Enroll in the NDPERS FlexComp plan for 2014 (required each year of participation)  

The post-card will direct the employee to the NDPERS website to obtain enrollment 
information regarding the NDPERS FlexComp, deferred compensation, health, life, dental 
and vision plans.  The post-card will also announce that Annual Enrollment will be conducted 
through the use of the PERSLink Member Self Service (MSS).  For those individuals that are 
unable to complete their enrollment through MSS, enrollment forms can be accessed from 
the NDPERS website.  

GROUP INSURANCE REMINDERS: 

Health Insurance: 

Permanent employees of state agencies, university system and district health units will be 
eligible to enroll or discontinue participation in the High Deductible Health plan (HDHP/HSA). 
Information on this plan is available on the NDPERS website. The HDHP/HSA is included as 
an option on the Plan Enrollment through MSS or if a paper application is completed, the 
Health Insurance Application or Change SFN 60036.  

Life Insurance: 

Employees can increase their coverage by $5,000 without evidence of insurability. Increases 
in excess of $5,000 to the employee supplemental coverage will require Evidence of 
Insurability (EOI). Any increase in dependent or spouse supplemental will require EOI.  EOIs 
must be submitted to the NDPERS office for processing. 
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“2014 Annual 
Enrollment Season 

begins October 21 & 
ends November 8.” 

 

In addition we have created an Annual Enrollment Employer Guide that contains ALL 
information regarding:  

 Eligibility 
 Enrollment forms 
 Rates 
 Filing Procedures 
 PeopleSoft Payroll 
 NDPERS FlexComp 
 Late Filing policy  
 Information regarding the ESS Benefit Enrollment Report – this is a new feature 

added to assist employers with their employee enrollments made through MSS 

If a paper application is used, all enrollment applications are to be mailed directly to 
NDPERS. Please do this at least on a weekly basis so that we can process these 
requests in a timely manner. Please make sure to use the most current applications and 
make sure all applications are completed with correct addresses. Any old applications 
that are completed will be rejected. 

The Annual Enrollment Employer Guide is your one-stop shop!  Annual Enrollment 
Season information will be available on the NDPERS website at www.nd.gov/ndpers on 
Monday, October 21, 2013. 
 
 
 
 
 
DEFINED CONTRIBUTION PLAN ELIGIBILITY EXPANDED 
 
House Bill 1452 provided for expanding the eligibility to enroll in the defined contribution 
plan to all state employees. Previously, the plan was available to only employees in non-
classified service. Effective October 1, 2013, the plan is available to all permanent state 
employees hired on or after that date. The provision expires July 1, 2017. The eligibility is 
expanded to include the Judges, Air National Guard, Law Enforcement and Main System 
Members. It excludes employees eligible for the Highway Patrol retirement system and 
participating political subdivisions. 
 
RETIREMENT CONTRIBUTION RATES 
 
Pursuant to the passage of HB1452 during the 2013 legislative session, both the 
employer and the employee contributions will be increased in by 1% January 2014 for the 
Public Employees Retirement System, Judges Retirement Plan, Highway Patrol 
Retirement Plan, and the Defined Contribution Retirement Plan (and by .5% each for Law 
Enforcement and National Guard Plans). 
 
The additional employee contribution for State agencies will be paid by the employee as 
a pre-tax contribution.  Non-state employers have the option to make an election on how 
the employee contribution will be paid.  A special mailing will be sent out by the end of 
October to Non-state employers with more details on what action needs to be taken. 
If you have questions, please contact Matt Anderson at (701) 328-3914 or 
manderso@nd.gov.  
 

Retirement Plan Updates 

http://www.nd.gov/ndpers
mailto:manderso@nd.gov
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  “Refer to your Employer Guide 

on NDPERS Website under 
Employer Services, Program 
Administration” 

Reporting Guidelines 
 
SALARY OR WAGES 
 
Report only the current month's gross salary for each employee. Salary or wages includes 
the actual dollar compensation paid to an employee. The following is a clarification as to what 
is considered salary or wages for retirement contribution purposes:  
 

• Employee contributions tax deferred under a salary reduction agreement do not 
reduce wages or salary when calculating retirement contributions.  

 
• Amounts contributed by the employer to a qualified Section 125 cafeteria plan, 

401(k), 403(b), or 457 plan are not part of wages or salary when calculating 
retirement contributions.  

 
• Amounts deducted from a member's salary at the member's option to a qualified 

Section 125 cafeteria plan (FlexComp), 401(k) plan, 403(b) or 457 plan are part of 
wages or salary when calculating retirement contributions.  

 
• Salary does not include fringe benefits such as payments for unused sick leave, 

personal leave, vacation leave paid in a lump sum, overtime, housing allowances, 
transportation expenses, early retirement incentive pay, severance pay, medical 
insurance, workforce safety and insurance benefits, disability insurance premiums or 
benefits or salary received by a member in lieu of previous employer-provided fringe 
benefits under an agreement between the member and participating employer.  

 
• Performance or longevity bonuses may be considered as salary if reported and 

annualized over the time period it is earned. Employee recruitment or retention 
bonuses are not considered salary for retirement contribution purposes.  
 

• Annual Leave/Vacation Leave included before the termination date is considered 
salary.  Anything after that day is considered a lump sum and is not considered 
wages and therefore is NOT contributable.  In short, employees must either work or 
substitute annual leave in place of actual work to be contributable. 
 

• Overtime is NOT reportable.  Neither Overtime nor Straight Overtime is reportable. 
 

SPECIAL EMPLOYMENT ARRANGEMENTS 
 
• Employed Under a Full-Time Contract or Written Agreement. Retirement contributions 
must be paid on all work performed within the contract or agreement arrangement. Duties 
performed outside these arrangements will be considered incidental and similar to overtime 
and, therefore, excluded for retirement contribution purposes.  
 
If an employee works in several capacities for the same employer and does not have any 
contract or written agreement, and the sum of hours meets eligibility guidelines, a retirement 
contribution should be made on all wages earned, excluding overtime.  
 
• Employed in Same Occupation by More Than One Participating Employer. If total 
number of hours worked for all employers combined is at least 20 hours a week for at least 
five or more months, or at least 20 weeks, of their employment year, each participating 
employer must report the wages earned and pay the required retirement contribution.  
 
• Employed in Different Occupation by More Than One Participating Employer. Hours 
worked in unrelated jobs may not be combined to meet eligibility requirements. Each job 
should be evaluated separately and if the individual works at least 20 hours a week for at 
least five or more months, or at least 20 weeks, of their employment year, each employer 
must report the wages earned and pay the required retirement contribution.  

http://www.nd.gov/ndpers/employers/index.html
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• For seasonal employees who work less than 12 months a year:  

1. If salary is paid over a time period greater than an employee’s actual physical time at work, a formal salary 
 agreement/contract between employer and employee must be in place and documented on the employer’s 
 records. If this salary arrangement is not formalized, then an employer must report total eligible salary 
 during the time period an employee is physically at work only.  
2. If salary is paid over a 12 month period for a 9, 10, or 11 month seasonal employee and the salary 
 arrangement is formalized by agreement/contract, then the salary must be remitted to NDPERS for the 
 agreed contract period.  
3. If at the end of a school year an employee receives a lump sum salary in a month for excess eligible salary 
 for the preceding school year, the salary must be annualized over the agreed contract period or time period 
 physically at work depending on if a salary arrangement is in place or not.  
 

 
SHIFT DIFFERENTIAL – REPORTABLE OR NOT? 
 
The question has been asked if shift differential should be considered reportable wages for retirement reporting.  The 
answer is no.  NDPERS policy is to exclude wages that are in addition to regular salary or wages due to shift differential.  
Shift differential as defined on uslegal.com “refers to extra pay received by employees for working a less-than desirable shift 
(i.e., late nights, evenings)”.  US Department of Labor defines shift differential as follows: “A shift differential is an additional 
amount of pay received for working designated shifts.  A shift differential is usually paid as an additional amount per hour.” 

 
 
NOTICE OF INTENT TO REQUEST SUSPENSION OF NORTH DAKOTA ADMINISTRATIVE 
CODE CONTAINED IN ARTICLE 71-08 AS FOLLOWS: 
 
 The NDPERS Board will be requesting temporary suspension of the administrative code sections 
noted below at the tentatively scheduled December 12, 2013 meeting of the Legislative Administrative 
Rules Committee due to provisions contained in HB1452, passed this last legislative session.  
Confirmation of the date and details regarding the exact location and time of the meeting will be made 
available on the NDPERS website, www.nd.gov/ndpers/, once received.  The suspension period 
being requested is from October 1, 2013 through July 31, 2017.  Please submit any comments or 
questions to ndpers-info@nd.gov by December 9, 2013. 
 
 

ASSISTANCE REQUIRED FOR DEFINED CONTRIBUTION PLAN  
 
State agencies may be contacted by the NDPERS office relating to any new hires you have after October 1st.  It will be 
necessary for NDPERS staff to obtain the monthly salary of each person eligible for retirement so a personal benefit 
comparison can be prepared and mailed to the individual.  Please respond to these requests as soon as possible, as the 
mailing will not be able to be sent until this calculation is performed.  For more information go to NDPERS Payroll Webcast 
Your assistance is greatly appreciated! 
 
DEFERRED COMPENSATION SICK & ANNUAL LEAVE DEFERRALS 
 
Upon retirement or separation from employment, employees can elect to have annual and sick leave lump sum payments 
deferred on a pretax basis through a 457 deferred compensation account.  Employees must complete an NDPERS 457 
Deferred Compensation Plan Enrollment/Change Form (SFN 3803) to authorize this deferral.   The form must indicate the 
one-time deduction amount, pay period beginning date, and be signed and dated at least one month prior to the date the 
leave will paid.   
 
It is important that you, as the employer, work with the employee directly to finalize the lump sum amount that will be 
deferred to his/her individual 457 deferred compensation account in compliance with the annual maximum deferral limits for 
the calendar year. 
 

“Notice of Intent to 
Request Suspension of 
ND Administrative Code 
contained in Article 71-
08.  See Appendix on 
Page 11 for complete 
details” 

mailto:ndpers-info@nd.gov
http://www.ndhealth.gov/WebcastHTML/NDPERS/20131004_NDPERS/
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NDPERS GROUP HEALTH INSURANCE PLAN EMPLOYER MINIMUM PARTICIPATION & CONTRIBUTION 
REQUIREMENTS FOR PARTICIPATING POLITICAL SUBDIVISIONS 

In order for a political subdivision to participate in the North Dakota Public Employees Retirement System (NDPERS) health 
plan, the group must meet the minimum participation and minimum contribution requirements set forth by Blue Cross Blue 
Shield of North Dakota (BCBSND) and approved by the NDPERS Board.  

The Underwriting Requirements for minimum participation require that a certain number of eligible employees participate in 
the plan based upon the size of the eligible employee population.  The minimum contribution requirements have been in 
effect since May 1, 2004 and require all groups that enroll in the NDPERS health plan on or after that date to pay a 
minimum employer contribution, which is defined as at least 50% of the single premium.  Employer groups participating prior 
to May 1, 2004 are not subject to these requirements.  However, if you were in compliance at the time these guidelines went 
into effect, you are required to maintain your compliance and may not change your policy in the future to pay less than 50% 
of the single premium.  The purpose for both of these requirements is to prevent adverse selection to the plan, which could 
increase the premiums for participants.   
 
Additionally, to ensure compliance with the Affordable Care Act (ACA) and to monitor your ongoing eligibility   as a 
grandfathered plan, effective immediately you must notify NDPERS 90 days prior to implementing any changes in your 
employer contribution rate.  The ACA specifies that an employer will lose grandfathered status if they reduce the employer 
contribution rate by more than 5% of the contribution rate that was in effect on March 23, 2010.  If it is determined that a 
reduction of the employer contribution will result in the plan losing its grandfathered status, NDPERS will move your group 
to the non-grandfathered plan and your premiums will be adjusted accordingly.  If this occurs, written notification will be 
provided to the employer. 
 
To verify compliance with these policies, each fall BCBS conducts an annual survey of participating political subdivision 
employers.  However, we are providing this information in this newsletter as a reminder, should you be planning any time 
during the year to make changes to either your participation or employer contribution rates to the NDPERS group health 
insurance plan.  
 
If you have questions, please contact Onalee Sellheim (BCBS) at (701) 282-1180 or Rebecca Fricke (NDPERS) at (701) 
328-3978. 
 
UPDATE ON AFFORDABLE CARE ACT (ACA) IMPLEMENTATION 
 
At the August 29th Legislative Employee Benefits Committee Meeting, the committee approved moving back implementation 
of Section 2 of HB 1059 relating to the NDPERS group health insurance plan and the shared responsibility provisions of the 
Affordable Care Act (AC) to the earlier of January 1, 2015 or promulgation of final rules.  
Therefore, the current definition of temporary employee will continue to be used for the NDPERS group health insurance 
plan until this implementation occurs.  Temporary employees who work a minimum of 20 hours per week and at least 20 
weeks each year are eligible to participate in the plan by electing to do so within 31 days of hire or a qualifying event.  
Individuals that waived participation are eligible to enroll during annual enrollment with coverage effective the following 
January 1. 
 
MEDICARE ELIGIBILITY & GROUP HEALTH INSURANCE COVERAGE 
 

Group Insurance Updates 
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NDPERS has recently been asked if employers must offer the NDPERS group health insurance to employees that are age 
65 or older when hired or attain that age while employed. The answer is ‘YES’.  NDPERS is providing this article for your 
information as further clarification of this question. 
 
 
 
Any individual that meets the definition of an eligible employee must be offered the opportunity to enroll for coverage in the 
NDPERS group health insurance plan, regardless of age.  This is true whether they enroll when initially eligible or wish to 
continue to participate when they become eligible for Medicare while still employed.  
 
The definition of an eligible employee is: 
 
 “State employees or employees of participating Political Subdivisions who are eighteen (18) years of age, whose services 
are not limited in duration, who are filling an approved and regularly funded position, and who is employed at least 17 and 
one-half hours per week and at least five months each year or those first employed after August 1, 2003, are employed at 
least twenty (20) hours per week and at least twenty weeks each year of employment are eligible to receive benefits. 
Temporary employees who work a minimum of 20 hours per week and at least 20 weeks each year are eligible to receive 
benefits. An eligible employee is entitled to coverage the first of the month following the month of employment, provided the 
employee submits an application for coverage within the first 31 days of employment. As an eligible employee, you will be 
provided with an application when you become eligible for coverage.” 
 
Following are the federal/state laws which protect the rights of individuals from discriminatory employment practices: 
 
Title VII of the United States Civil Rights Act: Prohibits employers from treating employees differently because they are 
in a protected class.  A violation is made when an individual of a protected group is shown to have been singled out and 
treated less favorably than other similarly situated employees.  
 
Working Aged Provision (TEFRA/DEFRA): Requires employers to offer Medicare eligible active employees, as well as 
their Medicare eligible spouses, the same group health plan coverage under the same conditions as are offered to 
employees who are not Medicare eligible. 
 
Age Discrimination in Employment Act (ADEA): Prohibits discrimination on the basis of age.  
 
North Dakota Human Rights Act: Prohibits discrimination on the basis of race, color, religion, sex, national origin, age, 
physical or mental disability, status with regard to marriage or public assistance, or participation in lawful activity off the 
employers’ premises during non-working hours which is not in direct conflict with the essential business-related interests of 
the employer results in the unequal treatment or separation or segregation of any persons, or denies, prevents, limits, or 
otherwise adversely affects, or if accomplished would deny, prevent, limit, or otherwise adversely affect, the benefit of 
enjoyment by any person of employment, labor union membership, public accommodations, public services, or credit 
transactions.  
    
If you have questions on eligibility, please contact Rebecca Fricke or Kathy Allen at rfricke@nd.gov or kallen@nd.gov. 
 

HIGH DEDUCTIBLE HEALTH PLAN (HDHP) 

Annual Enrollment Season is an opportunity for permanent state, district health unit and university system employees to 
elect to begin or to discontinue participation in the NDPERS High Deductible Health Plan and Health Savings Account 
(HDHP/HSA).  The HDHP is underwritten by BCBSND with HSA services provided by Discovery Benefits.  The HDHP/HSA 
option has higher annual deductibles and larger out-of-pocket costs for medical services.  However, the higher initial out-of-
pocket costs are partially offset by an employer contribution to an HSA created in the employee’s name.  The NDPERS 
HDHP/HSA has a cap on how much an employee will pay out-of-pocket during a year, and covers preventive services (as 
designated by the Affordable Care Act (ACA)) with no out-of pocket costs to the employee. 
 
The HSA helps cover medical expenses until the annual deductible and copayment are met.  NDPERS will contribute to the 
HSA for each month the employee participates as follows: 
              

mailto:rfricke@nd.gov
mailto:kallen@nd.gov
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               Month            
          
 Single   $60.74        
 Family   $147.00 
 
 
 
The plan is offered as an option to the Dakota PPO/Basic plan and a change in participation will become effective January 
1, 2014. Participation in the HDHP/HSA plan is optional. More information about the plan will be available on the NDPERS 
website on October 21st as part of annual enrollment.  Eligible employees can also contact the BCBSND NDPERS member 
service unit at 1-800-223-1704 or in the Fargo area, can call 701-282-1400. 
 
 
GROUP LIFE INSURANCE - INCREASES IN COVERAGE  
 
Existing employees may increase their Supplemental, Dependent or Supplemental Spouse Life insurance coverage during 
the annual enrollment season. An employee can increase their Supplemental coverage by $5,000.00 without requiring 
evidence of insurability. All amounts above $5,000.00 in Supplemental coverage, or increase requests for Dependent or 
Supplemental Spouse coverage will require evidence of insurability. An increase to the supplemental life insurance 
coverage that requires evidence of insurability will not be effective until the later of the date the coverage is approved by the 
insurance carrier or January 1st.  
 
An employee who marries or at the time of a birth or adoption of a child, may apply for Supplemental, Dependent and 
Supplemental Spouse Life insurance coverage within 31 days from the date of marriage, birth or adoption. A Life 
Insurance Enrollment/Change SFN 53803 must be completed and dated during this time and submitted to NDPERS 
or the member may complete the Life Insurance Plan Enrollment on Member Self Service.  An Evidence of Insurability 
(EOI) will be required if the employee wishes to increase their employee supplemental coverage due to the qualifying event 
or on any dependents that were eligible for coverage prior to the qualifying event.  The Evidence of Insurability (EOI) will 
not be required for the dependent and/or spouse who is now eligible due to the event, unless the spouse is requesting 
coverage for an amount more than $50,000. 
 
If the Employee supplemental Life is increased and being paid with pretax dollars, the premium amount deducted under the 
FlexComp Program will be increased automatically. The employee may only pre-tax coverage amounts up to $50,000 of 
Employee Supplemental Life. Coverage is effective the 1st of the month following the date the coverage was approved by 
the carrier.  
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MEMBER SELF SERVICE (MSS) 
 
We are pleased to announce that 2014 Annual Enrollment will be conducted online 
through the new PERSLink Member Self-Service (MSS) portal.   

Details on how to log into MSS and the eligible plans will be available on the NDPERS 
website home page at www.nd.gov/ndpers on October 21. In addition, there will be an 
MSS Annual Enrollment Guide and Webinar available. 

 
OTHER FEATURES AVAILABLE THROUGH MSS 
 
View personal information on record at NDPERS 
Update Name and/or Marital Status 
Update Address, Telephone numbers, and Email 
View details of Benefit Plans as well as ability to make on-line enrollments/ updates 
Calculate a Benefit Estimate on-line 
Calculate a Service Purchase Cost Estimate on-line 
 
 
EMPLOYER SELF SERVICE (ESS) 
 
GENERATE YOUR PERSLINK EMPLOYER SELF SERVICE BENEFIT ENROLLMENT 
REPORT 
 

1. Log into your PERSLink Employer Self Service  
2. Navigate to the “Payroll Reports” menu option 
3. Select “Benefit Enrollment Report” submenu item 
4. Select the “Generate” button in the Generate Reports Panel 

a. Print your generated report 
b. Update your Payroll System based on the Report  
c. Keep a copy of employee’s individual benefit report in their personnel file 

 
The Benefit Enrollment Report will sort as follows: 

1st: New Temporary Employee Enrollment, alphabetically 
2nd:  New Permanent Employees Enrollments or New Enrollments based on a 

qualifying event, alphabetically 
3rd: 2014 Annual Enrollments, alphabetically 

 
 

 Member & Employer Self Service Updates 

 

 

http://www.nd.gov/ndpers/default.htm
http://www.nd.gov/ndpers/default.htm
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June 20, 2013: 
 
Long Term Care Insurance 
Mr. Collins reported that Mr. Schmidt from Schmidt Insurance Agency will present information on changes in the long term 
care insurance market.   
 
Group Insurance Eligibility 
The question has been asked if spousal benefits are available to same gender member spouses or domestic partners 
married or otherwise so qualified in another state. Ms. Murtha reviewed information with the Board. North Dakota law states 
that the term spouse refers only to a person of the opposite gender who is a husband or a wife. Ms. Murtha concluded that 
NDPERS spousal benefits are only available to member spouses of the opposite gender. 
 
Explanation of Benefits (EOB) Bundling 
A request from BCBS to bundle the explanation of benefits forms for children eleven and younger with the policy holder’s 
explanation of benefits if it is within the same time period. 
 
Affordable Care Act Implementation 
Employers must determine who is eligible, then develop a payment methodology that does not charge those that are eligible 
more than 9.5% of their household income. PERS is assisting in this effort by informing participating employers and holding 
a training session in July.  
 
Wellness Update 
For the Employer Based Wellness Program renewal for the plan year July 1, 2013 through June 30, 2014, there are a total 
of 197 out of 290 employers electing to participate in the wellness program which is approximately 68% covering 97% of 
employees. 
 
Tobacco Cessation Grant Renewal 
Reported that the North Dakota Department of Health had notified PERS that the Smoking Cessation Program funding will 
be continued for the upcoming biennium. Funding approved for this biennium is $80,000 due to decreased utilization during 
this past biennium. Last biennium funding was $100,000 and the Health Department has indicated if there is a need for 
additional funding throughout the biennium, they can amend the request and seek additional funds 
 
Political Subdivision Participation 
PERS and BCBS have received inquiries from participating political subdivisions about whether they can change their group 
health insurance coverage from the grandfathered PPO/Basic Plan to the non-grandfathered PPO/Basic Plan. 
 
Defined Contribution Plan Implementation 
Update provided relating to the defined contribution plan implementation. All tasks are being defined and responsible parties 
are being identified. 
 
Law Enforcement and National Guard Employer Contributions 
The PERS Board has the authority to set the employer contribution rates. It was noted that during the legislative hearing on 
the employee increases, the Board’s position on enacting matching employer contribution increases was shared should the 
bill be passed. Mr. Collins indicated that since the bill passed, requesting the Board approve the matching employer 
increase. 
 
TIAA-CREF Contract Extension  
Mr. Collins reported that pursuant to the PERS agreement with TIAA-CREF, the contract can be extended for two years at 
the end of the first 24 months and again at the end of 48 months. TIAA-CREF has met all contractual requirements and staff 
recommends extending the contract for two years. 
 
 
 

NDPERS Board Meeting Highlights 
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Provider Compliance Update  
 
Ms. Allen provided an update on the three providers that are not in compliance with the training requirements. Previously, 
the Board took action to put the companies on a loss of active provider status which was communicated to them. Since the 
last meeting, The Hartford has responded and provided direction on the actions that should be taken for its agents. Contact 
has been made, with no resolution, with AXA and VALIC who each have one agent out of compliance. 
 
July 25, 2013 
 
PERS Board Election Results  
Mr. Sage, representing the Election Committee, presented the election results to the Board stating that Ms. Riedlinger 
Wassim was elected as the active member to the PERS Board. 
 
EAP Update 
Provided the Board with an update on the EAP selections for the 2013- 2015 biennium. There are now four vendors: Deer 
Oaks, Live Well Solutions, St. Alexius and The Village. The vendors participated in the PERS Payroll Conference. Eight 
agencies switched EAP vendors. The Board had questions relating to the vendors. 
 
Affordable Care Act (ACA) Implementation Update  
Reported that the ACA shared responsibility rules have been delayed by the federal government by one year. 
 
Provider Compliance Update  
Ms. Allen updated the Board regarding the companies that had agents out of compliance with the training requirements. 
Since the July meeting, AXA and VALIC directed PERS to remove the agents that were out of compliance. Each company 
appointed a representative for future contact. All companies providing services under the state’s deferred compensation 
plan are now in compliance with the training requirements. 
 
August 22, 2013 
 
Unum Long Term Care Plan Rate Adjustment  
Mr. Collins shared an August 1, 2013 letter from Unum informing PERS of a 15% premium increase effective January 1, 
2014. Mr. Collins reported that currently 60 members participate in the long term care program. 
 
Medicare Part D Rates  
Mr. Collins reviewed the proposed renewal for the Medicare Part D prescription drug plan with the Board. The rate increase 
is .3% increase and is effective January 1, 2014. 
 
HIPAA Compliance Changes  
Ms. Knudsen reported that PERS operates under the federally mandated Health Insurance Portability and Accountability Act 
(HIPAA). The most recent changes to the privacy and security regulations will require implementation by September 23, 
2013. 
 
Highway Patrol Indexing  
Ms. Allen stated that it is necessary for the Board to determine the rate to be used in establishing the index factor for 
deferred members of the Highway Patrol pursuant to the NDCC. During this last legislative session, agency budgets were 
increased by an average of 4% for salary increases for the first year of the 2013-15 biennium. The North Dakota Highway 
Patrol leadership is recommending that deferred members in its system have their final average salary indexed by 3%. 
 
Interim Study – Retirement  
Mr. Collins reported that a study resolution was adopted during the last legislative session and assigned to the Government 
Finance Committee relating to the retirement plan. The purpose of the study is to review the defined benefit and defined 
contribution plans and to study the possibility of transitioning to a state defined contribution plan. 
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Administrative Rules  
Ms. Knudsen reviewed the proposed administrative rule changes with the Board. Legal counsel is reviewing whether we 
must complete a regulatory analysis, takings assessment or a small entity economic impact statement. The rules and 
analysis will be brought to the Board in September for final approval. 
 
 
 
 
 
 
Notice of Intent to request suspension of administrative code contained in Article 71-08 as follows: 
The NDPERS Board will be requesting temporary suspension of the administrative code sections noted below at the tentatively 
scheduled December 12, 2013 meeting of the Legislative Administrative Rules Committee due to provisions contained in 
HB1452, passed this last legislative session.  Confirmation of the date and details regarding the exact location and time of the 
meeting will be made available on the NDPERS website, www.nd.gov/ndpers/, once received.  The suspension period being 
requested is from October 1, 2013 through July 31, 2017.  Please submit any comments or questions to ndpers-info@nd.gov 
by December 9, 2013. 

 
Article 71-08 

Defined Contribution Administrative Rules Proposed Changes 
  
Chapter 71-08-01  
Election and Transfer 

Chapter 71-08-01  
Election and Transfer 

  
71-08-01-02. Vesting in transferred accumulated 
fund balance. Vesting in that portion of the 
accumulated fund balance attributable to the 
employer’s contribution which is transferred from 
the defined benefit public employees retirement 
system pursuant to North Dakota Century Code 
section 54-52.6-03 will follow the same schedule 
provided in North Dakota Century Code section 
54-52.6-10. 
 
History: Effective July 1, 2000. 
General Authority: NDCC 28-32-02(1) 
Law Implemented: NDCC 54-52.6-03, 54-52.6-10 

Suspend from October 1, 2013 through July 31, 
2017: Section 19 of HB 1452 (2013) suspends 
N.D.C.C. § 54-52.6-03 from October 1, 2013, 
through July 31, 2017. 

  
71-08-01-03. Spousal signature requirements. 
For purposes of the spousal signature 
requirements of subsection 4 of North Dakota 
Century Code section 54-52.6-02 and North Dakota 
Century Code section 54-52.6-11, extenuating 
circumstances alleviating the requirement of a 
spouse’s signature are only present if the board 
determines the spouse is unavailable for the entire 
election period or the member has a power of 
attorney over the spouse which would legally allow 
the member to sign for the spouse. 
 
History: Effective July 1, 2000. 
General Authority: NDCC 28-32-02(1) 
Law Implemented: NDCC 54-52.6-02(4), 
54-52.6-11 

Suspend from October 1, 2013 through July 
31,2017: Sections 18 and 19 of HB 1452 (2013) 
makes the amendments to N.D.C.C. § 54-52.6-02 
effective from October 1, 2013, through July 31, 
2017.  The spousal signature requirements of 
N.D.C.C. § 54-52.6-02 referenced in this rule are 
repealed pursuant to this amendment. 
 

Appendix 
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71-08-01-05. Transfer amount of persons 
transferring into eligible employment after 
December 31, 1999. The amount the board shall 
transfer for persons beginning or transferring to 
eligible employment after December 31, 1999, shall 
equal the actual employer and employee 
contributions plus interest, as provided in 
subsection 2 of North Dakota Century Code section 
54-52.6-03. 
 
History: Effective July 1, 2000. 
General Authority: NDCC 28-32-02(1) 
Law Implemented: NDCC 54-52.6-03 

Suspend from October 1, 2013 through July 31, 
2017: Section 19 of HB 1452 (2013) suspends 
N.D.C.C. § 54-52.6-03 from October 1, 2013, 
through July 31, 2017. 

  
Chapter 71-08-02 
Membership in Defined Contribution Retirement 
Plan 

Chapter 71-08-02 
Membership in Defined Contribution Retirement 
Plan 

  
71-08-02-01. Membership of individuals who 
become employees covered under the judges’ 
retirement plan, the highway patrol retirement 
plan, the law enforcement plan, the teachers’ 
fund for retirement plan, or the alternate 
retirement plan of the state board of higher 
education. If a member of the defined contribution 
retirement plan begins employment in a position 
covered under the judges’ retirement plan, the 
highway patrol retirement plan, the law 
enforcement plan, the teachers’ fund for retirement 
plan, or the alternate retirement plan of the state 
board of higher education, the member’s status as 
a member of the defined contribution retirement 
plan is suspended and the member becomes a 
new member of the retirement plan for which that 
member’s new position is eligible. The member’s 
account balance remains in the defined contribution 
retirement plan, but no new contributions may be 
made to that account. The member’s service credit 
and salary history that were forfeited as a result of 
the member’s transfer to the defined contribution 
retirement plan remain forfeited, and service credit 
accumulation in the new retirement plan begins 
from the first day of employment in the new 
position. If the member later returns to employment 
that is eligible for the defined contribution plan, the 
member’s suspension is terminated, the member 
again becomes a member of the defined 
contribution plan, and the member’s account shall 
resume accepting contributions. 
The contributions to the alternate retirement plan 
shall remain with that plan unless at the member’s 
option, the member elects to transfer any available 
balance as determined by the provisions of the 
alternate retirement plan into the member’s account 

Suspend from October 1, 2013 through July 
31,2017: Sections 18 and 19 of HB 1452 (2013) 
makes the amendments to N.D.C.C. §§ 54-52-01 
and 54-52.6-01 effective from October 1, 2013, 
through July 31, 2017.  Some of the DC plan 
eligibility requirements referenced in this rule are 
repealed pursuant to these amendments. 
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in the defined contribution retirement plan. 
 
History: Effective July 1, 2000; amended effective 
April 1, 2002; July 1, 2006. 
General Authority: NDCC 28-32-02(1) 
Law Implemented: NDCC 54-52.6-01(3) 
  
71-08-02-02. Continuation of membership. Other 
than as provided in section 71-08-02-01, a former 
participating member of the defined contribution 
retirement plan who returns to state employment 
following a previous termination or retirement 
continues to be a member of the defined 
contribution retirement plan even if the member 
took one of the distributions allowed by North 
Dakota Century Code section 54-52.6-13. 
 
History: Effective July 1, 2000. 
General Authority: NDCC 28-32-02(1) 
Law Implemented: NDCC 54-52.6-02 

Suspend from October 1, 2013 through July 
31,2017: Due to reference in rule to proposed 
suspended rule 71-08-02-01. Further, Sections 18 
and 19 of HB 1452 (2013) makes the amendments 
to N.D.C.C. §§ 54-52-01 and 54-52.6-01 effective 
from October 1, 2013, through July 31, 2017.  
Some of the DC plan participation requirements 
referenced in this rule are repealed pursuant to 
these amendments. 
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Look forward to receiving via email your next edition of the PERSonnel Updates in January 2014. 
 
 
This newsletter is intended to provide general information and may not be considered to be a legal interpretation of 
law.  Statements contained in this newsletter do not supersede the North Dakota Century Code or Administrative 
Code or restrict the authority granted to the Retirement Board.  This information is subject both to changes made 
by the legislature and rules and regulations established by the Board of the North Dakota Public Employees 
Retirement System. 
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http://www.nd.gov/ndpers/ 
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