NORTH DAKOTA DEPARTMENT OF
PUBLIC INSTRUCTION

OPTIONS FOR
DISPUTE RESOLUTIO

(IDEA)

IDEA was based on Congress’
finding that millions of children
with disabilities had educational
needs which were not being met.

Education for All Handicapped
- Children Act of 1975 (EAHCA).




Slide 2

DLJ1 it also addressed the fact that over half the states had laws related to educating students with disabilities
that they were not implementing. See John Bredemas- I can get you the citation if you want.
Dodge, Lynn J., 3/19/2015

TRM5 Would love you to get me citation
Tschider, Robin M., 3/19/2015



Individuals With Disabilities Educati
(IDEA)

1990 EAHCAwas
renamed the Individ
with Disabilities
Education Act (IDEA).

IDEA is a comprehensive
Federal statute that serve
two functions, educatio
and civil rights.

The first intention of IDEA was ¢
assure that students with disabi
the opportunity to part|C|pate I

education. ‘
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DLJ2 You might want to explain the comprehensiveness of IDEA results from its serving two functions-
education and civil rights. This might help understanding the first sentence which is really wordy. think

that is complex can be deleted.
Dodge, Lynn J,, 3/19/2015

TRM6  Thanks. I am trying not to detour the show into the history, which is a presentation on its own. Thanks
Tschider, Robin M., 3/19/2015



The second intention was to provide a process |
whereby educators and parents could work
together and reach consensus on what are
appropriate services for the student.

[TRM7

When there are differences of opinion
among the members of a student’s IEP |
team, IDEA sets out a series of procedures
to work towards agreement or consensus.
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DLJ3 isn't it more about developing consensus rather than agreement?
Dodge, Lynn J.,, 3/19/2015
TRM7 In this particular slide its a general statement that parties may disagree and the law has ways to address

it. But I know what you are saying about consensus
Tschider, Robin M., 3/19/2015



Continuum of Options for
Dispute Resolution

b, i B Quick Guide to Special Education Dispute Resolution Processes for Parents of Children & Youth
N This guide s nat intended to interpret moalfy, or replace any IDEA Part B procedlural safeguards or requirements of federal or state Jaw.
State regulations associated with these processes vary widely. Parents are encouraged to contact theirstate educational agency or parent center for more information|

i : Duie Process
i Faltaton Wedatio il Witen Stat Complaint Complain/
Not requied by the IDEA; Megting

Hearing Request

ity s by tae

IDEA, 34 CFR §300.504 -§300.515 requires each state agenc)
policy and procedures for a continuum of options to resol

"PROCEDURAL -
SAFEGUARD e
NOTICE EEEE

Parental Rights for Public School
Students Receiving Special
Education Services

A comprehensive
written explanation
of procedural
safeguards are
available to all
parents of a child
with a disability.

Notice of Procedural Safeguands

-
S Euilding the Legacy: IDEA 2004
T

83

g NEITH CAsmTes DoviTmsamer oF
PUBLIC INSTRUCTION
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DLJ4 Revise Through out sentence.
Dodge, Lynn J., 3/19/2015

Slide 8

DLJ5 all aspects of the development of the IEP.?
Dodge, Lynn J.,, 3/19/2015



%ﬁrly Resolution

Reasonable efforts should be made to resolve disagreement
as early as possible and within the IEP team.

» Special education teacher and/or case manager
» Principal and/or superintendent of the schools

» Special education coordinator or director

Pathfinders - parent advocates and information
Protection and Advocacy (P&A)
ND Department of Public Instruction

o NORTH DARTA e OF
A PUB2 IC INSTRUCTION

bUE
Early Resolution:
IEP Review

IEP teams are encouraged
to hold another meeting
and discuss the specific
concerns. This may be a
meeting to review the IEP
or simply thrent and
school personnel coming
together to discuss the
concerns.
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DLJ7 organizations ?
Dodge, Lynn J.,, 3/19/2015

TRMS8 P&A
Tschider, Robin M., 3/19/2015

TRM9 Now I am questioning this word
Tschider, Robin M., 3/19/2015

TRM10 OKIchanged it
Tschider, Robin M., 3/19/2015

Slide 10
DLJ8 first sentence in notes is tooo long.
Dodge, Lynn J,, 3/19/2015
DLJ9 second sentencs should end at concerns. The try to phrase should introduce the first sentence.

Dodge, Lynn J,, 3/19/2015



TRM11

IEP
Facilitation ‘
Not required by the IDEA; —
availabilty varies by state - -
An optional early resolution process where
an impartial facilitator assists the IEP team
with communication and problem solving.

When an IEP team reaches an impasse,
a facilitated IEP may be considered.

DLJ11]

IEP
Facilitation

= What is a facilitated IEP?

= Is the facilitator part of
the IEP team?

= Is facilitation required?
Who pays the facilitator?
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DLJ10  slide - When an IEP team reaches an an impass, a facilitated IEP may be considered.
Dodge, Lynn J.,, 3/19/2015

TRM11 good thanks
Tschider, Robin M., 3/19/2015

Slide 12

DLJ11  #2-with staying focused
Dodge, Lynn J,, 3/19/2015



Requesting a
Facilitated @ Sz
IEP Wm%#\ﬁ W T[S R
- -
T lwn TR
Who can request a e F——  [§— |
facilitator? A e
What are the L —
procedures to initiate - em——
a facilitated IEP? | R -
[%Fﬁ'ﬁuﬁmﬁ-uum-— 7
| NORTH DA DEnTmes oF EE ‘\_:
PUBLIC |

» Mediation is an option for dispute resolution that also

| > Unlike facilitation, mediation may be used to resolve}_a

. Mediation
d
Avoluntary process that brings people

together with a mediator, who helps them
communicate with each other and resolve

their disagreements.

includes a neutral third party.

broader range of issues not directly related to the IEP.




D
osladiation
What is mediation?

What are the benefits of
mediation?

Is mediation confidential?

Is the mediation agreement
enforceable?

3 N DA T o
" PUBRLICINSTRUCTION

DLJ17
Requesting § Soze-
Mediation e
o e L LY
: ::::::mmu.
Who can request R
mediation? R
e e =
What are the
procedures to initiate
| mediation?
| inimin [ B (Wl
| [§ |
T <7 5-|h-!lni
TR |m—uu |a-n— T TV
NOHTH DT Do o BT
PUBLIC INSTRUCTION e
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DLJ12 how about a comma after proceedings, less...., and ..... original positions.
Dodge, Lynn J.,, 3/19/2015

DLJ13  slide- What are the procedures to initiate mediation?
Dodge, Lynn J.,, 3/19/2015

DLJ14  #4-proceeding in federal or state court?
Dodge, Lynn J,, 3/19/2015

DLJ15  #5- competent jurisdiction? in any state court having? not sure what you mean here
Dodge, Lynn J.,, 3/19/2015

DLJ16  should Mediation at the end be part of question 1?
Dodge, Lynn J,, 3/19/2015

Slide 16

DLJ17 notes- end first sentence after confidential. delete and .
Dodge, Lynn J,, 3/19/2015



Mediation vs. IEP Facilitatio

Mediation

» Neutral third party
trained in mediation
with a basic
understanding of
IDEA;

» May deal with a
broad range of issues
and often focuses on
the communication
between parties;

= NEATH oA [P o
" PBuc]

|EP Facilitation

» Neutral third pa
background in Sy
Education and ha
thorough
understanding o
IDEA;

» Deals primarily wit
IEP issues and is mor
student focused. .

f

Mediation vs. IEP Facilitatior

Mediation

» Involves a smaller,
number of
participants; The
mediator makes
the final decision
on participating
members.

IEP Facilitation

» Involves all the

required IEP team
members plus the
facilitator;
Similar to a
regular IEP
meeting: a guided
process.




Mediation vs. IEP Facilitatio

Mediation

» Clarifies disputed
issues, identifies
possible solutions,
generally
concludes with a
written agreement
among the parties;

IEP Facilitation

» Clarifies disputed
issues, identifies |
possible solutions |
for reaching
consensus and
acceptable IEP
development;

»
- -
saminn
—

S Written State Complaint
-

© Awitten document used to communicate
that a public agency (e.g., school district)
has not followed the IDEA, and to request
an investigation,

Formal State Complaints are one of the
types of dispute resolution options that
parents of children with disabilities can
use to resolve issues or disagreements.

10



insate
Complaint ,
. . »  What is a State Comp
Investigation \
~  What information must
included? \
~  What are the State Educal
Agency (SEA) procedures 1
handling the complaint?
» Are there time limits?
—
» What results can be exp

NOFITH CARTES DT aTaser oF
PUBLIC INSTRUCTION

Request.lng a @ T Sfese
Complaint P ————
Investigation e e S

Eomplaint ahould b returned 1o: Departmeni of Public airuciion, Giics of Specaal [ducation, 650 | oakvard
Avenise, Depl 201, Bismarck, ND $3504-0440.

» Who may file a e
Complalnt? WL o Errsader meaton i nesolve these wsues?  [] Yes CNe |w— —
e e

Compin and SUPDONnG Faces (DWPCE0NS. UMDY and 1T each AleQR00N SADAraiRy. [MACHDR W WOlaE0n and 1e
wigkgton, ¥ possiie, and . Atfach. mory

space i roquired |

» What are the
| procedures to
Initiate filing a
complaint?
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DLJ18 slide- 4th bullet- What are
Dodge, Lynn J.,, 3/19/2015

TRM12 love having another set of eyes! I can tell I have been looking at this PPT for too long
Tschider, Robin M., 3/19/2015

DLJ19 notes- 3- 3rd bullet- delete that
Dodge, Lynn J,, 3/19/2015

DLJ20 attention- addressed to the attention?
Dodge, Lynn J.,, 3/19/2015



Due Process
Complaint/
Hearing Request
A process used 10 resolve a formal
complaint made by a parent or public

agency (e.g, school district), who are
together referred to as “the parties.”

’
.-
amien
-

IDEA requires LEAs to have procedures in place
that make due process available to parents and
| public agencies to resolve a dispute involving
~ any matter arising under IDEA.

D
DLJ22

Due Process Complaint

» What is a due process complaint?
» Are there time limits?

» What information must be included?

What if it’s not included? How does a LEA
respond?

How long before a hearing can occur?

12
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DLJ21 Note 1. A due process complaint alleges a....
Dodge, Lynn J.,, 3/19/2015

DLJ22  Note 5- contains all required information. delete deemed sufficient with
Dodge, Lynn J.,, 3/19/2015



Resolution
Meeting

A meeting that takes place after a parent

fles a due process complaint/hearing
request but before a due process hearing

takes place.

The purpose of the Resolution Meeting is for the
parent of the child to discuss the due process
complaint, and the facts of the complaint, so the
LEA has the opportunity to resolve the dispute

Filing a
Due Process
Complaint

Who can file a
Due Process
Complaint?

What are the
procedures to
initiate filing a
complaint?

NCTH Decros DEnsaTme oF
PUBLIC INSTRUCTION

DUE PROCESS CBMPI.AINT NOTICE
of Public Inst

DUE PROCESS COMPLAINT NOTICE

At process complint may b instad by o schnl st muliic specal scucaton board, 2 parsnt,or & logl

guardian for

"Due Process and Review" published in the Annual

agreement have failed.

ks 4 >
lllal]q]arlmmld?utl Instruction. The regulations.

o6 Amonded by P 108.445 IDEA 2004] and dis kb by

contained in this publication should be studied theroughly priar
completing this dus process complaint natice. This notice should be considered only if all efforts llmbnallavella

Madiation

A Have

this conflict? Oves O ne

wish to

resolve this conflict? O Yes. O No

8.
Parent Initiation of Hearing

A parent of a child
a

to the child

a child whom initiate a hearing if:

The parent disagrees with a proposal by a local school district or a proposal by another public agency operating an

education program to initiate or change the identification, avaluation, or educational placement of the child or the
provision of a free appropriate public education i the chid: or

8. A ocal schoal distictar anolher public agency oparating an educalion program refuses Io iniise or change the

identification, evaluation, or educational pla

A local ict or other pubil

‘School District Initiation of Hearing

ting an

operal
= when a parent refuses consent for initial evaluation;
+  to demonsirate that the school district has conducted an appropriate evaluation:

+  to demonstrate that the school district has offered a free appropriate public education.

Complete and return both pages to: Department of Public Instruction, Office of Special Education, 600 E Bivd.
8505-0440.

Ave., D-mzm ausman:u. ND 5 . Your inclu d|| describing the
ed, a of ned by the party initiating the request
(parentigu: e nwsnhm\d istrict). (Federal regul hhnmdd‘cFRgﬁﬂﬂ!bﬂ
T o T o7 et
T R B
[Perean Requesing the Heana: e Teleshare Nurber.

[
delivered (circle one) to
[——

Signaturs and Declaration of Mailing

 assert by signing this

document that a copy of this notice was mailed | hand
the other party involved in this conflict, on

STATE OFFICE USE ONLY.
= Do

Signatre:

Fegnmen of Hearg Offcer (HameR

=3

T Aprroved Capy Sent i Fopicat:

13
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DLJ26 At the Resolution meeting, parents and the educational agency discuss possible solutions to resolve....
Dodge, Lynn J.,, 3/19/2015



DLJ28

ND DPI Dispute Resolution Activitieé\

v More collaboration between families and
providers |

v Money being shifted from adversarial procedurt
to educational programming f

| v Improved learning and behavior for students

The National Center on Dispute Resolution in Special Educatibn 1

"Encouraging the use of mediation and other collaborative
strategies to resolve disagreements about special education
and early intervention programs."

14
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DLJ28  delete purpose and keep the ND DPI statement as title for slide
Dodge, Lynn J.,, 3/19/2015
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TRM2]

IDEA IDEA
Special Special

Education .
Dis Process Education

Complaints/ Written State
Hearing Requests Complaints

A Guide for Parents of Children & Youh (Ages
321)

A& Guide for Parents of Chisdren & Youth
(Ages 3-21)

IDEA _ .
Special Individualized

Education Wy Edueat:non
Mediation Prograr

A i for Parsate of hiron & Youth (IEP) .
Facilitation

A Guilde for Parents of Children & Yoath
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TRM1 Tschider, Robin M., 3/19/2015
TRMA4 Tschider, Robin M., 3/19/2015

Slide 30

DLJ29  First sentence in notes is really too long. how about breaking it up?
Dodge, Lynn J.,, 3/19/2015

TRM2 Makes sense to me, thats just how it was stated on another document.
Tschider, Robin M., 3/19/2015



Information and Resources!

ND DPI Special Education Dispute Resolution:
www.dpi.state.nd.us/speced/resource/conflict/index. shtm\

Pathfinder Parent Center:
http://pathfinder-nd.org

Center for Parent and Information Center:
www.parentcenterhub.org/?s=dispute+resolution

CADRE Website:
www.directionservice.org

IDEA Dispute Resolution Guides:

Protection & Advocacy:
iihttp://vvwvv. ndpanda.org

o NOHTH DTS DT oF
PUBLIC INSTRUCTION 7

http://www.directionservice.org/cadre/DRparentquides2014 ¢

16



