North Dakota Whole Milk and 2% Milk Use in National School Lunch and Breakfast Programs
School Year 2025-2026
Guidance on ND HB 1132: Whole Pasteurized Milk in Bulk Milk Dispensers in Schools

Current Federal Regulations

National School Lunch Program (NSLP) — 7 CFR 210.10(d)(1)(i)

Schools must offer students a variety of fluid milk options at lunch daily (at least two different choices).
All milk served must be fat-free (skim) or low-fat (1%), as higher-fat milk is not creditable under NSLP
guidelines. Schools may also offer low-fat or fat-free lactose-free and reduced-lactose milk.

School Breakfast Program (SBP) — 7 CFR 220.8(d)

Schools must provide students with a variety of fluid milk choices at breakfast daily (at least two
different options). All milk must be fat-free (skim) or low-fat (1%), as higher-fat milk is not creditable
under SBP guidelines. Milk may be flavored or unflavored, but unflavored milk must always be offered.

By July 1, 2025, flavored milk must meet added sugar limits:
e No more than 10 grams of added sugars per 8 fluid ounces
e For flavored milk sod as a competitive food in middle and high schools: no more than 15 grams
of added sugar per 12 fluid ounces

North Dakota House Bill 1132. Signed into North Dakota law on March 21, 2025

Overview:
North Dakota House Bill 1132 creates a new section within Chapter 15.1-09 of the North Dakota
Century Code, permitting the service of whole and 2% pasteurized milk in bulk dispensers in schools.

Legislative Language:

The bill states that, notwithstanding existing state and federal regulations, a public school district or a
not-for-profit, nonpublic school approved by the Superintendent of Public Instruction may establish a
policy allowing the service of whole, 2%, and flavored pasteurized milk through a bulk milk dispenser.

Compliance Requirements for North Dakota Schools

While ND HB 1132 permits schools to serve whole and 2% milk, federal regulations still govern school
meal program compliance. Schools opting to provide whole or 2% milk must meet the following criteria:

1. Milk with higher fat content (whole or 2%) must be provided at no charge to students.

o Since whole and 2% milk does not meet Smart Snacks nutrition standards, they cannot
be considered a compliant nonprogram food (i.e., items sold outside the reimbursable
meal).

2. Whole or 2% milk must not interfere with the service of a reimbursable meal.

o These higher-fat milk options cannot replace the required fat-free or low-fat milk
offerings. Schools must continue to offer at least two varieties of fat-free or low-fat
milk, including at least one unflavored option, during breakfast and lunch.



3. Asofluly 1, 2025, flavored milk must have no more than 10 grams added sugar per 8 ounces of
milk.

Serving Whole or 2% Milk During Breakfast or Lunch

Since whole and 2% milk are not creditable for a reimbursable meal, they may only be offered as an
extra item. If the school chooses to offer whole or 2% milk, it can be offered in any size glass after
the student has passed the POS where a reimbursable meal was assessed.

e Schools must carefully monitor the dietary specifications when offering whole or 2% milk to
ensure compliance with federal limits for:
o Calories (450-500 kcal per week for K-12 breakfast)
o Saturated fat (under 10% of total calories)
o Sodium (under 540 mg per week for K-12 breakfast)
o If offered, whole or 2% milk must be factored into the weekly dietary analysis to avoid
exceeding federal nutritional limits.
e Schools will not receive additional federal reimbursement for providing whole or 2% milk.

Bulk Milk Dispensers

Bulk milk dispensers remain an approved method for serving milk under the National School Lunch and
Breakfast Programs. Schools should refer to the NDDPI-CNFD website for resources on:

e Equipment procurement

e Staffing requirements

e Standard operating procedures

Serving Whole or 2% Milk Outside of Breakfast and Lunch

e Schools may choose to offer whole or 2% milk at no cost to students at any time during the
school day (midnight to 30 minutes after the last class bell).

e Per 7 CFR 210.11(l) - Competitive Food Service and Standards: Beverages, schools are not
permitted to charge students for whole or 2% milk.

Funding and Cost Considerations
Schools must adhere to federal regulations regarding the purchase and funding of nonprogram foods.
7 CFR 210.14(f) — Nonprogram Food Revenue Requirements

¢ Nonprofit school foodservice funds cannot be used to purchase nonprogram foods unless the
revenue from sales is returned to the foodservice account.

e Since whole and 2% milk must be provided at no cost, schools must use non-federal funds (e.g.,
general funds or private sources) to cover purchasing costs.



e If a school initially uses food service funds to purchase whole or 2% milk, it must reimburse the
food service account with non-federal dollars, such as from the general fund for the full
purchase amount.

This guidance ensures schools comply with both North Dakota law and federal USDA regulations while
offering students additional milk choices in a fiscally responsible and compliant manner.

For further details, visit the NDDPI-CNFD website: https://www.nd.gov/dpi/districtsschools/child-
nutrition-and-food-distribution, or contact us via email at dpicnfd@nd.gov or phone at 701-328-2294.

Based on Whole Milk Guidance from the Tennessee Department of Education, 2024 for consistency.
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In accordance with federal civil rights law and USDA civil rights regulations and policies, the USDA, its
agencies, offices, employees, and institutions participating in or administering USDA programs are
prohibited from discriminating based on race, color, national origin, religion, sex, disability, age, marital
status, family/parental status, income derived from a public assistance program, political beliefs, or
reprisal or retaliation for prior civil rights activity, in any program or activity conducted or funded by
USDA (not all bases apply to all programs). Remedies and complaint filing deadlines vary by program or
incident.

Persons with disabilities who require alternative means of communication for program information (e.g.,
Braille, large print, audiotape, American Sign Language, etc.) should contact the state or local agency
that administers the program or contact USDA through the Telecommunications Relay Service at 711
(voice and TTY). Additionally, program information may be made available in languages other than
English.

To file a program discrimination complaint, complete the USDA Program Discrimination Complaint
Form, AD-3027, found online at How to File a Program Discrimination Complaint and at any USDA office
or write a letter addressed to USDA and provide in the letter all of the information requested in the
form. To request a copy of the complaint form, call (866) 632-9992. Submit your completed form or
letter to USDA by:

1. Mail: U.S. Department of Agriculture, Office of the Assistant Secretary for Civil Rights, 1400
Independence Avenue, SW, Mail Stop 9410, Washington, D.C. 20250-9410;

2. Fax: (202) 690-7442; or

3. Email: program.intake@usda.gov.

This institution is an equal opportunity provider.
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