Lien Registry
Goal

Establishment of a lien on all real and titled personal property in North Dakota that an
obligor on the arrears registry owns or may come to own, regardless of county or
whether the arrears are docketed.

Areas for Improvement

e Liens on real property (judgment liens) are still largely a manual process.
e Judgment Liens extend to after-acquired property, but only apply to docketed
arrears — See Tab 9.
e Judgment Liens are county-specific:
0 Which county or counties do you check? CSE must know the location of
the property before the lien can be obtained.
o0 Lien is effective on a per-county basis; obtaining a lien in multiple counties
requires transcription of the judgment and other steps.
e Arrears owed to multiple families by the same obligor are docketed separately.
e Personal property liens are marginally effective for third-party purchasers unless
a) the lien is recorded on the title of the vehicle and b) a third-party purchaser
obtains the title prior to purchasing the property.

Action Steps — Areas for Change

e Creation of on-line database including all obligors on the arrears registry (two
months or $2000 behind, whichever is less) and the amount of arrears that are
owed in IV-D cases.

0 Secure process for authorized purposes

»= Realtors

= Mortgage lenders

= Attorneys

= Potential purchasers of titled property
0 Penalty for unauthorized use

e Link database to state disbursement unit records to maintain current information.

e Law change — create a lien by operation of law on all current or after-acquired
real or titled personal property of a listed obligor:

A new section to chapter 50-09 of the North Dakota Century Code is created and enacted
as follows:

Child support lien reqistry. The state agency shall create a child support lien reqistry.
The reqistry shall include a listing of any obligor who is listed on the arrears registry maintained
under section 50-09-02.7 and the amount of arrears owed by the obligor that is being enforced
under title IV-D. Any real or titled personal property, except the homestead or other property that
is exempt under section 28-22-02, of an obligor who is listed on the lien registry or which the
obligor thereafter acquires in this state is subject to a lien. A lien created under this section is not
effective against a good-faith purchaser of titled personal property, unless the lien is recorded on
that title.




0 May require conforming changes to NDCC 14-08.1-05 and chapter 35-34

e COutreach to affected community — potential delayed effective date
e Proposals from Task Force
o0 Investigate how Wisconsin handles these issues



