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North Dakota Law Regarding Financial Institution Data Match

50-09-01. Definitions. In this chapter, unless the context or subject matter otherwise

requires:

1.

"Account" means a demand deposit account, checking or negotiable withdrawal
order account, share account, share draft account, savings account, time deposit
account, securities account, money market mutual fund account, or any other
account or arrangement that reflects an owner's share or similar equity interest
issued by an entity that is registered as an investment company under the federal
investment company laws, to the extent the owner is permitted to redeem the share
or interest by an order for payment to a third party.

"Financial institution" means:

a. A depository institution, as defined in section 3(c) of the Federal Deposit
Insurance Act [12 U.S.C. 1813(c)];

b. An institution-affiliated party, as defined in section 3(u) of the Federal Deposit
Insurance Act [12 U.S.C. 1813(u)];

c. Any federal credit union or state credit union, as defined in section 101 of the
Federal Credit Union Act [12 U.S.C. 1752], including an institution-affiliated party
of such a credit union, as defined in section 206(r) of the Federal Credit Union
Act [12 U.S.C. 1786(r)]; and

d. Any benefit association, insurance company, safe deposit company, securities
intermediary, money market mutual fund, or similar entity authorized to do
business in the state.

50-09-08.2. Power of state agency and employees and agents. In implementing
programs under title 1V-D, the state agency, and the officials, employees, and agents of the
agency may . . . (1):

b.

C.

Require by subpoena the attendance of witnesses and the production of books,

records, and papers;

Compensate witnesses and individuals producing books, records, including records

maintained in automated data bases, and papers in amounts determined by the state

agency, not to exceed actual reasonable costs incurred and not to include any costs
incurred by a financial institution that has not entered into an agreement under
subdivision h nor costs incurred by any person that reflects the difference between

responding to a subpoena and providing information under subdivision g or k;

Impose a fiscal sanction of no more than twenty-five dollars for each day against a

person who fails to attend as a witness or produce books, records, or papers;

Make application to the district court to compel participation in genetic testing, the

attendance of withesses, the production of books, records, and papers, and the

payment of fiscal sanctions imposed under this section;

Notwithstanding any provision of this code making the records confidential, in

addition to or in lieu of a subpoena, obtain access, including automated access in the

case of records maintained in automated data bases, to:

(2) Certain information contained in records held by private entities with respect to
individuals who owe or are owed child support, or against or with respect to
whom a child support obligation is sought, subject to safeguards on privacy and
information security, consisting of:

(a) The names, addresses, social security numbers, and other requested
relevant income or asset information of such individuals and the names and
addresses of the employers of such individuals, as appearing in customer
records of public utilities, including cellular and wireless telephone service
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providers, and cable television companies, pursuant to an administrative
subpoena if requested; and

(b) Information on assets and liabilities on those individuals held by financial
institutions;

h. Enter into agreements with financial institutions doing business in the state, and with
the assistance, or through the agency, of the secretary, with financial institutions
doing business in two or more states:

(1) To develop and operate, in coordination with those financial institutions, a data
match system, using automated data exchanges to the maximum extent feasible,
in which each such financial institution is required to provide in each calendar
quarter the name, record address, social security number or other taxpayer
identification number, and other identifying information for each noncustodial
parent who maintains an account at such financial institution and who owes past-
due support, as identified by the state agency by name and social security
number or other taxpayer number; and

(2) Under which such financial institution, in response to a notice of lien or an
execution, will encumber or surrender, as the case may be, assets held by such
institution on behalf of any noncustodial parent who is subject to a lien for unpaid
child support;

j.  Notwithstanding any provision of law making the records confidential:

(1) Provide access to information identifying the amount of payment necessary to
obtain the release of a lien taken by the state agency in any property to secure
the payment of child support; and

(2) Upon payment of a sufficient amount, satisfy and release that lien; and

k. Upon agreement, exchange information, including social security numbers, with a
person listed in subdivision g for the purpose of identifying individuals who owe or
are owed child support, or against or with respect to whom a child support obligation
is sought, and any income, assets, or liabilities of those individuals.

2. Allinformation received under this section, if confidential under some other provision of
law, is subject to the penalties under section 50-06-15 and is confidential, except that the
information may be used in the administration of any program administered by or under
the supervision and direction of the department and as specifically authorized by the
rules of the department. Any information received under this section, if not subject to
section 44-04-18 and section 6 of article Xl of the Constitution of North Dakota in the
possession of the person providing the information, is exempt from section 44-04-18 and
section 6 of article XI of the Constitution of North Dakota. Any person acting under the
authority of the state agency who pursuant to this subsection obtains information from
the office of the state tax commissioner, the confidentiality of which is protected by law,
may not divulge such information except to the extent necessary for the administration of
the child support enforcement program or when otherwise directed by judicial order or
otherwise provided by law.

3. a. As provided in title IV-D, a person is immune from suit or any liability under any

federal or state law:

(1) For any disclosure of information, in any form, made under this section, to the
state agency, a county agency, or an official, employee, or agent of either;

(2) For encumbering or surrendering any assets held by a financial institution in
response to a notice of lien or an execution issued by the state agency as
provided in section 28-21-05.2 and chapter 35-34; or

(3) For any other action taken in good faith to comply with the requirements of this
section.
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b. The court shall award reasonable attorney's fees and costs against any person who
commences an action that is subsequently dismissed by reason of the immunity
granted by this section.



