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Service Chapter: Medicaid 510-03 and 510-05  
Effective Date: August 1, 2024  
 
Overview 
 
     Per CMS guidance, the verbiage “Qualified Alien” has changed to “Qualified 

Noncitizen” and “Non-Qualified Alien” to “Ineligible noncitizen” in the ACA and NON 
ACA policy manuals. In many occurrences the reference of “alien(s)” has changed to 
“noncitizen(s)” or other verbiage that aligns within the context of policy. The verbiage 
of custody has changed to legal guardianship in relation to Foster Care policy.  

 
Description of Changes  
 
1. Application and Review 510-03-25-05 - Change 
 

The term alien in the policy section will be changed to citizenship.  
 

2. Age and Identity 510-03-35-40 - Change 
   

In the policy section the verbiage qualified alien(s) will change to qualified   
noncitizen(s).  

 
3. Citizenship and Alienage 510-03-35-45 - Change  
 

“Alienage” in the manual title will change to “Immigration.” The first sentence will 
change to reflect CMS recommended updated verbiage and alien(s) will change to 
noncitizen(s) and qualified alien(s) to qualified noncitizen(s).  

 
4. American Indians Born in Canada 510-03-35-50 - Change 
 

In the policy section the verbiage qualified alien(s) will change to qualified 
noncitizen(s). 
 

5. Non-Qualified Aliens 510-03-35-55 - Change 
 

The policy title will change from Non-Qualified Aliens to Ineligible Noncitizens.                              
The verbiage alien(s) in the policy section will change to noncitizen(s). 

 
6. Qualified Aliens 510-03-35-58 - Change 
 
    The policy title will change from Qualified Aliens to Qualified Noncitizens. The    
    verbiage alien(s) will change to noncitizen(s). 
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7. Aliens Lawfully Admitted for Permanent Residence before August 22, 1996   
    510-03-35-60 - Change 
 
     The policy title verbiage and subsequent occurrences of alien(s) will change to 
     noncitizen(s).   
 
8.  Aliens Lawfully Admitted for Permanent Residence on or after August 22,    
     1996 510-03-35-65 - Change 
 
     The policy title and subsequent occurrences of alien(s) will change to  
     noncitizen(s). Alien registration number will change to U.S. Citizenship and 

Immigration services (USCIS) number.   
 
9.  Emergency Services for Non-Citizens 510-03-35-70 - Change 
 

The term alien(s) will change to noncitizen(s), qualified alien(s) to qualified 
noncitizen(s) and non-qualified alien(s) to ineligible noncitizen(s).  

 
10. Social Security Numbers 510-03-35-80 - Change  
 
       The verbiage alien(s) in the policy section will change to noncitizen(s). 
 
11. Extended Medicaid for Pregnant Women 510-03-45-05 - Change 

 
       The verbiage alien(s) in the policy section will change to noncitizen(s). 
 
12. Foster Care   
           

The verbiage custody will change to legal guardianship in the context of policy.  
 
13.  Disregarded Income 510-03-85-30 - Change  
 
       The verbiage alien(s) in the policy section will change to noncitizen(s). 
 
14. Application and Review 510-05-25-05 – Change  
 

The term alien in the policy section will be changed to citizenship.  
 
15. Medicaid Unit 510-05-35-05 – Change 

      The verbiage alien(s) in the policy section will change to noncitizen(s). 
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16. Age and Identity 510-05-35-40 - Change 
   

In the policy section the verbiage qualified alien(s) will change to qualified                                           
noncitizen(s).  

 
17. Citizenship and Alienage 510-05-35-45 - Change  
 

“Alienage” in the manual title will change to “Immigration.” The first sentence will 
change to reflect CMS recommended updated verbiage and alien(s) will change to 
noncitizen(s) and qualified alien(s) to qualified noncitizen(s).  

 
18. American Indians Born in Canada 510-05-35-50 - Change 
 

In the policy section the verbiage qualified alien(s) will change to qualified 
noncitizen(s). 
 

19. Non-Qualified Aliens 510-05-35-55 - Change 
 

The policy title will change from Non-Qualified Aliens to Ineligible Noncitizen.                              
The verbiage alien(s) in the policy section will change to noncitizen(s). 

 
20. Qualified Aliens 510-05-35-58 - Change 
 
    The policy title will change from Qualified Aliens to Qualified Noncitizens. The    
    verbiage alien(s) will change to noncitizen(s). Alien registration number will change to     

U.S. Citizenship and Immigration services (USCIS) number.  
 
21. Aliens Lawfully Admitted for Permanent Residence before August 22, 1996   
      510-05-35-60 - Change 
 
     The policy title verbiage and subsequent occurrences of alien(s) will change to 
     noncitizen(s). 
 
22.  Aliens Lawfully Admitted for Permanent Residence on or after August 22,    
     1996 510-05-35-65 - Change 
 
     The policy title and subsequent occurrences of alien(s) will change to  
     noncitizen(s). 
 
23. Emergency Services for Non-Citizens 510-05-35-70 – Change 
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The term alien(s) will change to noncitizen(s), qualified alien(s) to qualified 
noncitizens, and non-qualified alien to ineligible noncitizen(s).  

 
24. Social Security Numbers 510-05-35-80 - Change  
 
       The verbiage alien(s) in the policy section will change to noncitizen(s). 
 
25. Foster Care 510-05-55-05 
 

The verbiage custody will change to legal guardianship.  
 
26. Assets Which are Excluded for Spousal Impoverishment 510-05-65-25-    
 Change 

 
       The verbiage alien(s) in the policy section will change to noncitizen(s).  
 
27. Post Eligibility Treatment of Income 510-05-85-25 - Change 

      The verbiage alien(s) in the policy section will change to noncitizen(s). 
 
28. Disregarded Income 510-05-85-30 - Change 
 
       The verbiage alien(s) in the policy section will change to noncitizen(s). 
 
29.  Refugee Medical Assistance Program 510-05-95-20 - Change 

        The reference of qualified aliens in the policy will change to qualified noncitizens.  

 
Policy Section Updates 
 
1. Application and Review 510-03-25-05  

2. Review 
A review requires the evaluation of all financial and non-financial 
requirements affecting eligibility. This will include income, household 
composition, health insurance coverage and alien citizenship status, 
listed in the case file, reported, and verified on the most recent 
application or review form, and verifications received from all electronic 
sources. 

2. Age and Identity 510-03-35-40   

c. Reasonable Opportunity Period. Applicants who claim they are U.S. citizens    
or qualified aliens noncitizens are entitled to a reasonable opportunity period 
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to provide verification of citizenship, qualified alien noncitizen status, and 
identity.  Medicaid is not permitted to deny, delay, reduce, or terminate 
eligibility while  documentation is being gathered during the reasonable 
opportunity period. A  reasonable opportunity period applies when all other 
information necessary to  determine eligibility is available. If an individual is 
eligible for Medicaid and has   met all other criteria except for citizenship or 
identity verification, that  individual’s eligibility may not be pended for 
verification of either citizenship or  identity but must be approved. If the 
individual does not provide satisfactory documentation of citizenship and 
identity by the end of the reasonable opportunity period, the individual’s 
eligibility must be terminated with advance  (10-day) notice and without regard 
to continuous eligibility provisions.  

3. Citizenship and Alienage Immigration 510-03-35-45  

1. As a condition of eligibility, applicants or recipients must be a United States 
citizen citizens, U.S. nationals, or an alien certain lawfully present noncitizens. 
admitted for permanent residence. Verification of citizenship, naturalization, or 
lawful alien noncitizen status must be documented. This section addresses: 

a. Exceptions to verification of citizenship; 

b. Newborn children; 

c. Verification requirements; 

d. Acceptable documentation for US citizens and naturalized citizens; and 

e. Individuals born in Puerto Rico, Guam, the Virgin Islands, the Northern 
Mariana Islands, and Nationals from American Samoa. 

For aliens noncitizens, apply the appropriate policy identified in 
sections 510-03-35-50 through 510-03-35-70. 

4. Verification Requirements: Applicants must provide satisfactory documentary 
evidence of citizenship or naturalization.  

e. Reasonable Opportunity Period. Applicants who claim they are U.S. 
Citizens or qualified aliens noncitizens are entitled to a reasonable 
opportunity period to provide verification of citizenship, qualified alien 
noncitizen status, and identity. Medicaid is not permitted to deny, delay, 
reduce, or terminate eligibility while documentation is being gathered 
during the reasonable opportunity period. A reasonable opportunity period 
applies when all other information necessary to determine eligibility is 
available. If an individual is eligible for Medicaid and has met all other 
criteria except for citizenship or identity verification, that individual’s 

https://www.nd.gov/dhs/policymanuals/51003/Content/510-03-35-50.htm
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eligibility may not be pended for verification of either citizenship or identity 
but must be approved. If the individual does not provide satisfactory 
documentation of citizenship and identity by the end of the reasonable 
opportunity period, the individual’s eligibility must be terminated with 
advance (10-day) notice and without regard to continuous eligibility 
provisions. 

6. Individuals born in Puerto Rico, Guam, the Virgin Islands, the Northern Mariana               
Islands, and Nationals from American Samoa. For purposes of qualifying as a   
United     States citizen, individuals born in Puerto Rico, Guam, the Virgin Island, the 
Northern   Marian Islands and Nationals from American Samoa may qualify as 
follows: 

f. Persons born to foreign diplomats while residing in one of the preceding 
jurisdictions of the US are not citizens of the United States.   

• The child's citizenship or alien noncitizen status follows that of the 
parent.  

4. American Indians Born in Canada 510-03-35-50  
 
1. American Indians born in Canada who may freely enter and reside in the United       

States are considered to be lawfully admitted for permanent residence if at least                 
 one-half American Indian blood. This does not include a spouse or child of such        
  an Indian nor a noncitizen whose membership in an Indian tribe or family is 
created by adoption, unless such person is of at least 50 percent or more Indian 
blood.     These American Indians are qualified aliens noncitizens and are 
considered to be  lawful permanent residents.  

5. Non-Qualified Aliens Ineligible Noncitizens 510-03-35-55 

1. Ineligible Aliens. Some aliens noncitizens may be lawfully admitted for a 
temporary or specified period of time and are not eligible for Medicaid. They have 
the following types of documentation: Form I-94, Arrival-Departure Record; Form 
I-185, Canadian Border Crossing Card; Form I-186, Mexican Border Crossing 
Card; Form SW-434, Mexican Border Visitor’s Permit; Form I-95A, Crewman’s 
Landing Permit. These aliens noncitizens are not eligible for Medicaid because of 
the temporary nature of their admission status. Ineligible aliens noncitizens are 
eligible for coverage of emergency services. The following categories of 
individuals are ineligible aliens noncitizens: 

a. Foreign government representatives on official business and their families 
and servants; 

b. Visitors for business or pleasure, including exchange visitors; 
c. Aliens Noncitizens in travel status while traveling directly through the U.S.; 

https://www.nd.gov/dhs/policymanuals/51003/Content/Archive/2023%203696,%203697,%203698,3701,3702,3703,3708,3713,%203720,3747,3751,3763/510-03-05%20BCC%20Section.htm#Spouse_(Definition)
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d. Crewman on shore leave; 
e. Treaty traders and investors and their families; 
f. Foreign students; 
g. International organization representation and personnel and their families 

and servants; 
h. Temporary workers including agricultural contract workers; and 
i. Members of foreign press, radio, film, or other information media and their      

 families. 

2. Illegal Aliens. Aliens noncitizens who are not lawfully admitted for permanent 
residence in the United States are not eligible for Medicaid, except for 
emergency services. Ongoing eligibility does not exist.  

6. Qualified Aliens Noncitizens 510-03-35-58 

Qualified aliens noncitizens are aliens individuals that have been legally admitted and 
may be eligible for Medicaid if they meet all other Medicaid eligibility criteria. Some 
qualified aliens noncitizens may be eligible under the Refugee Medical Assistance 
Program if they do not meet all other Medicaid eligibility criteria. The following 
categories of individuals are qualified aliens noncitizens: (Forms indicated below are 
USCIS or INS forms and the sections refer to the Immigration and Nationality Act 
(INA). 

Individuals with the documents described in subsections 2 through 14 below may be 
eligible for Medicaid from their date of arrival in North Dakota, without being subject 
to the five-year ban or required to meet the forty qualifying quarters of social security 
coverage, as long as they meet other Medicaid criteria: 

1. Aliens Noncitizens who are lawfully admitted for permanent residence (LPR) may 
be eligible as described in sections 510-03-35-60 and 510-03-35-65. 

2. Honorably discharged veterans, aliens noncitizens on active duty in the United 
States’ armed forces, and the spouse or unmarried dependent child(ren) of such 
individuals: 

6. Victims of a severe form of trafficking and their families (aliens noncitizens 
granted nonimmigrant status under 101(a)(15)(T) of the Immigration and 
Nationality Act who have a pending application that sets forth a prima facie case 
for eligibility for that nonimmigrant status): 

7. Aliens Noncitizens whose deportation was withheld under Section 243(h) of the 
Immigration and Naturalization Act (INA): 

a. I-94 or foreign passport showing “243(h)” or “241(b)(3)”; 

b. I-688B or I-766 with code of “274a.12(a)(10) or A10; 

https://www.nd.gov/dhs/policymanuals/51003/Content/510-03-35-60.htm
https://www.nd.gov/dhs/policymanuals/51003/Content/Archive/2023%203696,%203697,%203698,3701,3702,3703,3708,3713,%203720,3747,3751,3763/510-03-35-65%20ML%203747.htm
https://www.nd.gov/dhs/policymanuals/51003/Content/Archive/2023%203696,%203697,%203698,3701,3702,3703,3708,3713,%203720,3747,3751,3763/510-03-05%20BCC%20Section.htm#Spouse_(Definition)
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c. I-571. 

8. Aliens Noncitizens admitted as an Amerasian immigrant: 

a. I-94 showing National of Vietnam and AM1, AM2, or AM3; 

b. I-151 or I-551 showing National of Vietnam and AM-1, AM-2, AM-3, AM-6, 
AM-7; or AM-8. 

10. Aliens Noncitizens paroled into the United States under Section 212(d)(5) of the 
Immigration and Nationality Act for a period of at least 1 year: 

a. I-94 showing “212(d)(5)” or “parolee” or “PIP”; 

b. Form I-688B or I-766 with code such as 274a.12(a)(4), or A4, or 
274a.12(c)(11); 

c. Cuban-Haitian entrants with parole status are considered Cuban-Haitian 
entrants.  

11. Certain battered aliens noncitizens; battered alien noncitizen children; and the 
parents of such children with an I-551 card showing B2-1, B2-3, B2-6, or B2-8. 

13. Aliens Noncitizens granted conditional entry under section 203(a)(7) of the 
Immigration and Nationality Act in effect prior to April 1, 1980: 

a. I-94 or other document showing “conditional entrant”, “refugee conditional 
entry”, “seventh preference”; “section 203(a)(7)”; “P7” ; 

b. I-688B annotated “274a.12(a)(3); 

c. I-766 annotated “A3”; or 

d. Any verification from the INS or other authoritative document. 

14. Individuals from the Federated States of Micronesia, the Marshall Islands or 
Palau, are permanent non-immigrants. 

b. Possess a valid, unexpired passport from Federated States of 
Micronesia (FSM), Republic of Marshall Islands (RMI), or Republic 
of Palau (PAL). 

1. Notations on passports will be CFA/PAL (Compact of 
Free Association/Palau); `CFA/FSM (Compact of 
Free Association/Micronesia) or CFA/MIS (older 
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version would be RMI) (Compact of Free 
Association/Marshall Islands). 

2. Form I-94 will have either a alien U.S. Citizenship 
and Immigration Services (USCIS) registration 
number (A-number) or an 11 alphanumeric-character 
admission/departure number. 

7.  Aliens Noncitizens Admitted for Permanent Residence Before August 22,                                 
                    1996 510-03-35-60 

Aliens Noncitizens who lawfully entered the United States for permanent 
residence before August 22, 1996, and who meet all other Medicaid criteria may 
be eligible for Medicaid. These individuals have Forms I-551 or I-151 
(Permanent Resident Alien Cards) or a Foreign Passport stamped LPR or I-551. 

8. Aliens Noncitizens Admitted for Permanent Residence on or After August 22,                  
                  1996 510-03-35-65 

1. Aliens Noncitizens admitted for Lawful Permanent Residence (LPR) on or after 
August 22, 1996 are banned from Medicaid, for five years from the date they 
obtained LPR status. After the five-year ban, aliens noncitizens who are lawful 
permanent residents who can be credited with forty qualifying quarters of social 
security coverage may be eligible for Medicaid. 

Verifications of this status are: 

a. Form I-551 or I-151 (Permanent Resident Alien Card) (these are also 
known as ‘green cards’ but are not green); 

b. Foreign passport stamped LPR or I-551. 

Note: If a qualified alien's noncitizen’s status has changed to LPR, the 
codes at 510-03-35-58 apply. If the code on the Permanent Resident Card 
is not in 510-03-35-58, the individual is subject to the 5–year ban and forty 
qualifying quarter requirements. 
Example: An asylee entered as an AS1 (which shows on his I-94 card). 
He has now become a LPR and his code on his I-551 is AS8. He is still an 
Asylee and a qualified alien noncitizen. If his LPR code had been issued 
as an SD6, which is not a qualified alien noncitizen code instead of the 
AS8, he is subject to the 5-year ban or the forty-quarter requirements. 

 
2. Qualifying quarters of social security coverage determined by Social Security can 

be obtained using the NDVerify system. Earnings of some federal civilian 
employees hired before 1984, earnings of employees of some state and local 
governments, and certain agricultural and domestic earnings are not calculated 

https://www.nd.gov/dhs/policymanuals/51003/Content/510-03-35-58.htm
https://www.nd.gov/dhs/policymanuals/51003/Content/510-03-35-58.htm
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by Social Security. These earnings count in establishing qualifying quarters of 
social security coverage and must be determined using the same process used 
by Social Security. If an alien claims to have work history that may qualify, but 
that the NDVerify system does not support, gather the information regarding the 
amount of earnings by quarter and contact the Medicaid Eligibility unit for further 
assistance. 

a. When determining the number of qualifying quarters an individual has, 
count: 

• All qualifying quarters the alien noncitizen has due to work; 

• All qualifying quarters worked by the alien’s noncitizen’s spouse during 
their marriage, if the alien noncitizen remains married to such spouse or 
the spouse is deceased; and 

• All qualifying quarters worked by a natural, adoptive, or stepparent of such 
alien noncitizen while the alien noncitizen was under age 18. Qualifying 
quarters of an adoptive parent count from the quarter of the adoption. 
Qualifying quarters of a stepparent count from the quarter of marriage to 
the alien’s noncitizen’s parent. 

9. Emergency Services for Non-Citizens 510-03-35-70  

Non-qualified aliens Ineligible aliens noncitizens, illegal aliens noncitizens, 
permanent non-immigrants (identified in subsection 3 of 510-03-35-55), and qualified 
aliens noncitizens, who are not eligible for Medicaid because of the time limitations 
or forty qualifying quarters of social security coverage requirement, may be eligible 
to receive emergency services that are not related to an organ transplant procedure, 
if all of the following conditions are met: 

1. The alien noncitizen has a medical condition (including labor and delivery) 
manifesting itself by acute symptoms of sufficient severity (including severe pain) 
such that the absence of immediate medical attention could reasonably be 
expected to result in: 

a. Placing health in serious jeopardy; 

b. Serious impairment to bodily functions; or 

c. Serious dysfunction of any bodily organ or part. 

2. The alien noncitizen meets all other eligibility requirements for Medicaid except 
illegal aliens noncitizens do not have to meet the requirements concerning 
furnishing social security numbers and verification of alien noncitizen status; and 

https://www.nd.gov/dhs/policymanuals/51003/Content/Archive/2023%203696,%203697,%203698,3701,3702,3703,3708,3713,%203720,3747,3751,3763,3771/510-03-05%20BCC%20Section.htm#Spouse_(Definition)
https://www.nd.gov/dhs/policymanuals/51003/Content/510-03-35-55.htm
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3. The alien’s noncitizen’s need for the emergency service continues. Eligibility for 
Medicaid ends when the emergency service has been provided, and does not 
include coverage of follow-up care if the follow-up care is not an emergency 
service. A pregnant woman, who is not lawfully present in the United States, may 
be covered from the date she entered the hospital for labor and delivery through 
the date she was discharged. A pregnant woman who delivers a child and is 
covered under this provision is not eligible for the twelve month period of 
eligibility after pregnancy. Her child, however, is a citizen and may be eligible for 
twelve months of continuous coverage. 

When an non-qualified alien ineligible noncitizen is requesting coverage for 
'Emergency Services' for reasons other than childbirth, a completed SFN 451, 
Eligibility Report on Disability/Incapacity and medical reports must be submitted 
to the State Review Team for a determination of whether the medical condition 
meets ALL the criteria listed in #1 above.  

            Note: Remember to check the box in the upper right hand corner titled 
‘Emergency Services’. 

4.  Pregnant women who are lawfully present in the United States and are 
otherwise eligible for medical assistance are not subject to the five-year waiting 
period/ forty quarter requirement through the 12 month postpartum period. 

10. Social Security Numbers 510-03-35-80 

1. A valid social security number (SSN), or verification of application for SSN, must 
be furnished as a condition of eligibility, for each individual requesting coverage.  

• Members of the Medicaid Household who are not seeking coverage may 
voluntarily provide their SSN; however, they are not required to do so. 

• Individuals who do not have a number must be referred to the Social 
Security Administration to apply for one. The zone may assist the 
applicant as needed. 

Examples of verification of application for an SSN includes but is not limited to: 
• A copy of the Parent Verification document the hospital submitted to Vital  

Records or written verification from the hospital. 
• Refugee Global boarding letter 
• Refugee travel document 
• Any proof from the Social Security Administration 

 
The following individuals are exempt and do not have to provide an SSN or 
verification of application for an SSN: 
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a.  A newborn who is eligible during the birth month, beginning on the date 
of birth and through the last day of the twelfth month, or if the newborn 
is continuously eligible, for the remaining days of the newborn's first 
eligibility period; 

Note: If a newborn is NOT eligible in the birth month, but is eligible 
for months following the birth month an SSN or Application for SSN is 
required. 

     b.  An individual who is currently eligible for Transitional or Extended 
Medicaid Benefits 

c. An illegal alien noncitizen seeking emergency services. (See 510-03-
35-70 for a description of emergency service.), and 

d. An individual who is determined eligible under Hospital Presumptive 
Eligibility (HPE).  

11. Extended Medicaid for Pregnant Women 510-03-45-05  

Pregnant women who applied for Medicaid during pregnancy, and are determined 
to be eligible as of the last day of pregnancy, continue to be eligible for twelve (12) 
months, beginning on the last day of pregnancy, and through the last day of the 
twelfth month. 

Note: Includes pregnant women who are lawfully present in the United States. 
Refer to Aliens Noncitizens Lawfully admitted for Permanent Residence on or 
after August 22, 1996 510-03-35-65. 
 

12.  Foster Care 510-03-55-05  
 
For Medicaid purposes, a child is not considered to be in foster care unless the 
child is an Unaccompanied Refugee Minor (URM) in the custody legal 
guardianship of Agassiz Valley Human Service Zone Director OR for non-
URM youth and all the following requirements are met:   

13. Disregarded Income 510-03-85-30 

41. Payments to certain United States citizens of Japanese ancestry, resident           
                        Japanese aliens noncitizens, and eligible Aleuts made under the Wartime                                                   
                          Relocation of Civilians Reparations Act 

14. Application and Review 510-05-25-05 
2. Review 

A review requires the evaluation of all financial and non-financial 
requirements affecting eligibility. This will include income, household 
composition, health insurance coverage and alien citizenship status, 
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listed in the case file, reported, and verified on the most recent 
application or review form, and verifications received from all electronic 
sources. 

15. Medicaid Unit 510-05-35-05 

2. An applicant or recipient who is the caretaker of a blind or disabled child under 
eighteen years of age may select any of their non-blind or disabled children to be 
included in the Medicaid unit. Anyone whose needs are included in the unit for 
any month is subject to all Medicaid requirements which may affect the unit. The 
financial responsibility of relatives must be considered with respect to all 
members of the assistance unit. 

When a child is included in the Medicaid unit eligibility is pursued for the child 
unless: 

a. The child is eligible under the Healthy Steps Program; 
b. The child is an ineligible alien noncitizen or the child's US citizenship has 

not been verified. 

16. Age and Identity 510-05-35-40   

b. Reasonable Opportunity Period. Applicants who claim they are U.S. citizens or   
qualified aliens noncitizens are entitled to a reasonable opportunity period to 
provide verification of citizenship, qualified alien noncitizen status, and identity. 
Medicaid is not permitted to deny, delay, reduce, or terminate eligibility while 
documentation is being gathered during the reasonable opportunity period. A 
reasonable opportunity period applies when all other information necessary to 
determine eligibility is available. If an individual is eligible for Medicaid and has 
met all other criteria except for citizenship or identity verification, that 
individual’s eligibility may not be pended for verification of either citizenship or 
identity but must be approved. If the individual does not provide satisfactory 
documentation of citizenship and identity by the end of the reasonable 
opportunity period, the individual’s eligibility must be terminated with advance 
(10-day) notice and without regard to continuous eligibility provisions. 

17. Citizenship and Alienage Immigration 510-05-35-45 

1. As a condition of eligibility, applicants or recipients must be a United States 
citizen citizens, U.S. nationals, or an alien certain lawfully present noncitizens. 
admitted for permanent residence. Verification of citizenship, naturalization, or 
lawful alien noncitizen status must be documented. This section addresses: 

a. As Exceptions to verification of citizenship; 
b. Verification requirements; 
c. Acceptable documentation for US citizens and naturalized citizens; and 

https://www.nd.gov/dhs/policymanuals/51005/510_05_35_20.htm
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d. Individuals born in Puerto Rico, Guam, the Virgin Islands, the Northern 
Mariana Islands, and Nationals from American Samoa. 

For aliens noncitizens, apply the appropriate policy identified in sections 510-
05-35-50 through 510-05-35-70. 

3. Verification Requirements:  Applicants must provide satisfactory documentary      
evidence of citizenship or naturalization.    

e. Reasonable Opportunity Period.  Applicants who claim they are U.S. 
Citizens or   qualified aliens noncitizens are entitled to a reasonable 
opportunity period to provide  verification of citizenship, qualified alien 
noncitizen status, and identity.  Medicaid is  not permitted to deny, delay, 
reduce, or terminate eligibility while documentation  is being gathered 
during the reasonable opportunity period.  A reasonable  opportunity 
period applies when all other information necessary to determine 
 eligibility is available.  If an individual is eligible for Medicaid and has met 
all other  except for citizenship or identity verification, that individual’s 
eligibility may not be  pended for verification of either citizenship or 
identity, but must be approved. If  the individual does not provide 
satisfactory documentation of citizenship and  identity by the end of the 
reasonable opportunity period, the individual’s eligibility  must be 
terminated with advance (10-day) notice and without regard to  continuous 
eligibility provisions. 

6. Individuals born in Puerto Rico, Guam, the Virgin Islands, the Northern Mariana  
Islands, and Nationals from American Samoa. For purposes of qualifying as a 
United States citizen, individuals born in Puerto Rico, Guam, the Virgin Island, 
the Northern Marian Islands and Nationals from American Samoa may qualify 
as follows: 

f. Persons born to foreign diplomats while residing in one of the preceding 
jurisdictions of the US are not citizens of the United States.   

• The child's citizenship or alien noncitizen status follows that of the 
parent. 

18. American Indians Born in Canada 510-05-35-50 

1.  American Indians born in Canada who may freely enter and reside in the 
United   States are considered to be lawfully admitted for permanent residence 
if at least   one-half American Indian blood. This does not include a spouse or 
child of such an Indian nor a noncitizen whose membership in an Indian tribe 
or family is    created by adoption, unless such person is of at least 50 percent 
or more Indian blood. These American Indians are qualified aliens noncitizens 
and are considered to  be lawful permanent residents.  

https://www.nd.gov/dhs/policymanuals/51003/Content/Archive/2023%203696,%203697,%203698,3701,3702,3703,3708,3713,%203720,3747,3751,3763/510-03-05%20BCC%20Section.htm#Spouse_(Definition)
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19. Non-Qualified Aliens Ineligible Noncitizens 510-05-35-55 

1. Ineligible Aliens. Some aliens noncitizens may be lawfully admitted for a 
temporary or specified period of time and are not eligible for Medicaid. They 
have the following types of documentation: Form I-94, Arrival-Departure 
Record; Form I-185, Canadian Border Crossing Card; Form I-186, Mexican 
Border Crossing Card; Form SW-434, Mexican Border Visitor’s Permit; Form I-
95A, Crewman’s Landing Permit. These aliens noncitizens are not eligible for 
Medicaid because of the temporary nature of their admission status. Ineligible 
aliens noncitizens are eligible for coverage of emergency services. The 
following categories of individuals are ineligible aliens noncitizens: 

a. Foreign government representatives on official business and their 
families and servants; 

b. Visitors for business or pleasure, including exchange visitors; 
c. Aliens Noncitizens in travel status while traveling directly through the 

U.S.; 
d. Crewmen on shore leave; 
e. Treaty traders and investors and their families; 
f. Foreign students; 
g. International organization representation and personnel and their 

families and servants; 
h. Temporary workers including agriculture contract workers; and 
i. Members of foreign press, radio, film, or other information media and 

their families  

2. Illegal Aliens. Aliens  noncitizens who are not lawfully admitted for permanent 
residence in the United States are not eligible for Medicaid, except for 
emergency services. Ongoing eligibility does not exist. 

20. Qualified Aliens Noncitizens 510-05-35-58 
Qualified aliens noncitizens are aliens individuals that have been legally admitted and 
may be eligible for Medicaid if they meet all other Medicaid eligibility criteria. Some 
qualified aliens noncitizens may be eligible under the Refugee Medical Assistance 
Program if they do not meet all other Medicaid eligibility criteria. The following 
categories of individuals are qualified aliens noncitizens: (Forms indicated below are 
USCIS or INS forms and the sections refer to the Immigration and Nationality Act 
(INA):  

1. Aliens Noncitizens who are lawfully admitted for permanent residence (LPR) 
may be eligible as described in sections 510-05-35-60 and 510-05-35-65. 

2. Honorably discharged veterans, aliens noncitizens on active duty in the United 
States’ armed forces, and the spouse or unmarried dependent child(ren) of 
such individuals: 

https://www.nd.gov/dhs/policymanuals/51005/Archived%20Documents/2023-3695,3701,3702,3712,%203713,3720,3725,3734,3745,3751,3747,3763,3766,3777/510_05_35_65%20ML%203747.htm
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a. Verification of honorable US military discharge (such as a DD214); 
b. Verification of relationship of family members. 

6. Victims of a severe form of trafficking and their families (aliens noncitizens 
granted nonimmigrant status under 101(a)(15)(T) of the Immigration and 
Nationality Act who have a pending application that sets forth a prima facie 
case for eligibility for that nonimmigrant status): 

a. I-94 showing codes T-1 or T-2; 
b. I-94 or passport showing non-immigrant status under 101(a)(15)(T); 
c. I-688B or I-766 showing 247a.12(a)(16), A16, 274a.12(c)(25) or C25; 
d. Other INS document showing nonimmigrant status under 101(a)(15)(T); 
e. Any verification from the INS or other authoritative documents . showing 

non-immigrant status under 101(a)(15)(T). 

7. Aliens Noncitizens whose deportation was withheld under Section 243(h) of the 
Immigration and Naturalization Act (INA): 

a. I-94 or foreign passport showing “243(h)” or “241(b)(3)”; 
b. I-688B or I-766 with code of “274a.12(a)(10)  or A10; 
c. I-571. 

8. Aliens Noncitizens admitted as an Amerasian immigrant: 

a. I-94 showing National of Vietnam and AM1, AM2, or AM3; 
b. I-151 or I-551 showing National of Vietnam and AM-1, AM-2, AM-3, AM-

6, AM-7; or AM-8. 

10. Aliens Noncitizens paroled into the United States under Section 212(d)(5) of the 
Immigration and Nationality Act for a period of at least 1 year: 

a. I-94 showing “212(d)(5)” or “parolee” or “PIP”; 
b. Form I-688B or I-766 with code such as 274a.12(a)(4), or A4, or 

274a.12(c)(11); 
c. Cuban-Haitian entrants with parole status are considered Cuban-Haitian 

entrants. 

11. Certain battered aliens noncitizens; battered alien noncitizen children; and the 
parents of such children with an I-551 card showing B2-1, B2-3, B2-6, or B2-8. 

13. Aliens Noncitizens granted conditional entry under section 203(a)(7) of the 
Immigration and Nationality Act in effect prior to April 1, 1980: 

a. I-94 or other document showing “conditional entrant”, “refugee 
conditional entry”, “seventh preference”; “section 203(a)(7)”; “P7” ; 

b. I-688B annotated “274a.12(a)(3); 
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c. I-766 annotated “A3”; or 
d. Any verification from the INS or other authoritative document. 

14. Individuals from the Federated States of Micronesia, the Marshall Islands and    
Palau are permanent non-immigrants. 

b. Possess a valid, unexpired passport from Federated States of Micronesia 
(FSM), Republic of Marshall Islands (RMI), or Republic of Palau (PAL). 

1. Notations on passports will be CFA/PAL (Compact of Free 
Association/Palau); `CFA/FSM (Compact of Free 
Association/Micronesia) or CFA/MIS (older version would be RMI) 
(Compact of Free Association/Marshall Islands). 

2. Form I-94 will have either an alien U.S Citizenship and Immigration 
Services (USCIS) registration number (A-number) or an 11 
alphanumeric-character admission/departure number. 

21. Aliens Noncitizens Lawfully Admitted for Permanent Residence Before                 
     August 22,1996 510-05-35-60 

 
Aliens Noncitizens who lawfully entered the United States for permanent residence 
before August 22, 1996, and who meet all other Medicaid criteria may be eligible for 
Medicaid. These individuals have Forms I-551 or I-151 (Permanent Resident Alien 
Cards) or a Foreign Passport stamped LPR or I-551. 
 

22. Aliens Noncitizens Admitted for Permanent Residence on or After August 22,                              
     1996 510-05-35-65 

1. Aliens Noncitizens admitted for Lawful Permanent Residence (LPR) on or after 
August 22, 1996 are banned from Medicaid, for five years from the date they 
entered the United States. After the five-year ban, aliens noncitizens who are 
lawful permanent residents who can be credited with forty qualifying quarters 
of social security coverage may be eligible for Medicaid. 

  
  Verifications of this status are: 

a. Form I-551 or I-151 (Permanent Resident Alien Card) (these are also 
known as ‘green cards’ but are not green); 

b. Foreign passport stamped LPR or I-551. 

Note: If a qualified alien's noncitizen’s status has changed to LPR, 
the codes at 510-05-35-58 apply. If the code on the Permanent 
Resident Card is not in 510-05-35-58, the individual is subject to 
the 5–yr ban and forty qualifying quarter requirements. 



Bismarck, ND MANUAL LETTER #3854 August 1, 2024 

Manual Letter #3854  Page 18 of 21 
Department of Health and Human Services  
 

 
Example, an asylee entered as an AS1 (which shows on his I-94 
card).  He has now become a LPR and his code on his I-551 is 
AS8. He is still an Asylee and a qualified alien noncitizen. If his 
LPR code had been issued as an SD6, which is not a qualified 
alien noncitizen code instead of the AS8, he is subject to the 5-
year ban or the forty-quarter requirements. 
 

2. Qualifying quarters of social security coverage, determined by Social Security 
Administration, can be obtained using the Verification Interfaces/40 Quarters in 
the eligibility system. 

a. When the interface returns a total of forty quarters or more,                       
 no further action is needed.  

b. If the interface returns less than forty quarters, but the alien noncitizen 
claims to have 40 quarters work history, gather the information regarding 
the amount of earnings by quarter and contact the Medicaid Eligibility 
unit for further assistance.   

Note: When determining the number of qualifying quarters an 
individual has, count: 

•  All qualifying quarters the alien noncitizen has due to work; 
• All qualifying quarters worked by the alien's noncitizen’s  spouse 

during their marriage, if the alien noncitizen remains married to 
such spouse or the spouse is deceased; and 

• All qualifying quarters worked by a natural, adoptive, or    
stepparent of such alien noncitizen while the alien noncitizen was 
under age 18. Qualifying quarters of an adoptive parent count 
from the quarter of the adoption. Qualifying quarters of a 
stepparent count from the quarter of marriage to the alien's 
noncitizen’s parent. 

23. Emergency Services for Non-Citizens 510-05-35-70 

Non-qualified aliens Ineligible aliens noncitizens, illegal aliens noncitizens, 
permanent non-immigrants (identified in subsection 3 of 05-35-55), and qualified 
aliens noncitizens, who are not eligible for Medicaid because of the time limitations 
or forty qualifying quarters of social security coverage requirement, may be eligible 
to receive emergency services that are not related to an organ transplant 
procedure, if all of the following conditions are met: 

1. The alien noncitizen has a medical condition (including labor and delivery) 
manifesting itself by acute symptoms of sufficient severity (including severe 
pain) such that the absence of immediate medical attention could reasonably 
be expected to result in: 

https://www.nd.gov/dhs/policymanuals/51005/510_05_35_55.htm
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a. Placing health in serious jeopardy; 
b. Serious impairment to bodily functions; or 
c. Serious dysfunction of any bodily organ or part. 

2. The alien noncitizen meets all other eligibility requirements for Medicaid except 
illegal aliens noncitizens do not have to meet the requirements concerning 
furnishing social security numbers and verification of alien noncitizen status; 
and 

3. The alien’s noncitizen’s need for the emergency service continues. Eligibility for 
Medicaid ends when the emergency service has been provided, and does not 
include coverage of follow-up care if the follow-up care is not an emergency 
service. A pregnant woman may be covered from the date she entered the 
hospital for labor and delivery through the date she was discharged. A pregnant 
woman who delivers a child and is covered under this provision is not eligible 
for the twelve month period of eligibility after pregnancy. Her child, however, is 
a citizen and may be eligible for twelve months of continuous coverage. 
 
When an non-qualified alien ineligible noncitizen is requesting coverage for 
‘Emergency Services’ for reasons other than childbirth, a completed SFN 451, 
Eligibility Report on Disability/Incapacity and medical reports must be submitted 
to the State Review Team for a determination of whether the medical condition 
meets ALL the criteria listed in #1 above. 

 Note: Remember to check the box in the upper right hand corner titled 
‘Emergency Services’. 
 

4. Pregnant women who are lawfully present in the United States and are 
otherwise eligible for medical assistance are not subject to the five-year 
waiting period/ forty quarter requirement through the 12 month postpartum 
period. 

24. Social Security Numbers 510-05-35-80 

1. A valid social security number (SSN), of verification of application for SSN, 
must be furnished as a condition of eligibility, for each individual requesting 
coverage. 

• Members of the Medicaid Household who are not seeking coverage may 
voluntarily provide their SSN; however, they are not required to do so. 

• Individual who do not have a number must be referred to the Social 
Security Administration to apply for one. The zone may assist the 
applicant as needed. 

 Examples of verification of application for SSN includes but is not limited to: 
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• A copy of the Parent Verification document the hospital submitted to 
Vital Records or written verification from the hospital 

• Refugee Global boarding letter 
• Refugee travel document 
• Any proof from the Social Security Administration 

 
The following individuals are exempt and do not have to provide an SSN or 
verification of application for an SSN: 

a. A newborn who is eligible during the birth month, beginning on the date 
of birth and through the last day of the twelfth month, or if the newborn is 
continuously eligible, for the remaining days of the newborn's first 
eligibility period; 
Note: If a newborn is NOT eligible in the birth month, but is eligible for 
months following the birth month an SSN or Application for SSN is 
required. 

b. An individual who is currently eligible for Transitional or Extended 
Medicaid Benefits; 

c. An illegal alien noncitizen seeking emergency services. (see 510-03-35-
70 for a description of emergency service.), and 

d. An individual who is determined eligible under Hospital Presumptive 
Eligibility (HPE) 
 

25. Foster Care 510-05-55-05 
 

For Medicaid purposes, a child is not considered to be in foster care unless the 
child is an Unaccompanied Refugee Minor (URM) in the custody legal 
guardianship of Agassiz Valley Human Service Zone Director OR for non-
URM youth and all the following requirements are met:   

  
26. Assets Which are Excluded for Spousal Impoverishment 510-05-65-25 

3. The following additional assets are excluded: 

d.  Payments to certain United States citizens of Japanese ancestry, 
resident  Japanese aliens noncitizens, and eligible Aleuts made under the 
Wartime  Relocation of Civilians Reparations Act. This asset must be 
identifiable and not commingled with other assets. 
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27. Post Eligibility Treatment of Income 510-05-85-25  

This section prescribes specific financial requirements for determining the treatment of 
income and application of income to the cost of care for individuals with a certification 
of need or who are screened as requiring nursing care services, and who are residing 
in nursing facilities, the state hospital, the Anne Carlsen facility, the Prairie at St. 
John's center, the Stadter Psychiatric Center, a Psychiatric Residential Treatment 
Facility (PRTF), intermediate care facilities for the intellectually disabled (ICF-ID), and 
individuals receiving swing bed care in hospitals. 

1. The following types of income may be disregarded : 

c. Payments to certain United States citizens of Japanese ancestry, resident 
Japanese aliens noncitizens, and eligible Aleuts made under the Wartime 
Relocation of Civilians Reparations Act;  

28.  Disregarded Income 510-05-85-30 

33. Payments to certain United States citizens of Japanese ancestry, resident   
 Japanese aliens noncitizens, and eligible Aleuts made under the Wartime  
 Relocation of Civilians Reparations Act 

29. Refugee Medical Assistance Program 510-05-95-20 

Note: Reference policy 510-05-35-58 (Qualified Aliens Noncitizens) for a list of 
eligible groups who qualify under RMA. 
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