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The “NEW” ADA

1 Goal remains the same: Prohibits
discrimination on the basis of
disabllity

1 Individual must have a disabillity or
have a relationship with an individual
with a disability to be protected.




The “NEW” ADA (con’t)

1 OdADA - oDiIi sabili tyd was d
due to interpretation of the law by the US
Supreme Court.

BA disability oOoOsubstant i
act i v ohuinarwly defined

BoMi tigating Measureso C
plaintiffs from being found disabled




The “NEW” ADA (con’t)

} 0O NEWO Adjests US Supreme Court
decisions that narrow the definition of
disability.

1 So what does it mean today?

BDIi sability 1 s a physical O |
BoMajor | i1 fe activitieso ex|]
BoMi tigating measureso do ni




The “NEW” ADA (con’t)

+ Likely outcome: Many more
Individuals considered disabled
and therefore protected by ADA




The “NEW” ADA (con’t)

1 The Good News: Employer
implementation of ADA should not
change that much

{lInteractive process
11 Reasonable accommodation

{ Best Practices: Help your employees do
the best job they can.

{ Call your attorney




New FMLA Regulations
} Purpose: 12 weeks of leave for

{ Birth, adoption, foster care placement

{1 Serious health condition including family
members

1 Military family leave

1 Job and Insurance Protection
BHow leave Is paid is a separate issue




New FMLA Regulations (con’t)

+ Complicating factors:

{ Eligibility 90 1250 hrs. in previous 12 mos.

foSerious health conditic
1 Family member
T
T

Calculation of leave
'Notice Requirements




New FMLA Regulations (con’t)

+ What you need to know:
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YOUuU mMust review your age
'Employee must give notice

'Physician Certification preferred

'Fitness for Duty certification preferred

Consistency Is key

'Military families require special attention

Call me




HR Policy

+ Consistency Is Preferred

BOMB Policy Manual - Use as sample
Bwww.nd.gov/hrms/docs/HrPolicyManual.pdf

ACurrent
A Consistent
AAttorney Reviewed

AFamiliar to other decision makers (ALJs,
Judges)



http://www.nd.gov/hrms/docs/HrPolicyManual.pdf




