Section 71-01-02-02 is amended as follows:

71-01-02-02. Eligible voters.

1.

All active employees, eligible to serve as elected members of the board in
accordance with subsection 4 of North Dakota Century Code section
54-52-03, are eligible to cast one vote for each active member vacancy on
the retirement board.

All persons receiving retirement benefits erwho-are-eligible-to-receive
deferred-vested-retirement-benefits are eligible to cast one vote for a

retiree member vacancy on the retirement board.

Persons patrticipating in the health uniform group insurance program, the
deferred compensation plan for public employees, or the pretax benefits
program but not in the retirement system are ineligible to cast votes in
retirement board elections.

History: Effective April 1, 1992; amended effective July 1, 1994; April 1, 2008;

General Authority: NDCC 54-52-04, 54-52-17(5)
Law Implemented: NDCC 54-52-03

Section 71-01-02-03 is amended as follows:

71-01-02-03. Candidate eligibility.

1.

Any active participating member, members of the defined contribution
retirement plan, the highway patrol retirement system, and the job service
retirement plan are eligible to serve as an elected member of the board in
accordance with subsection 4 of North Dakota Century Code section
54-52-03, may become a candidate for election to the board. A
department or political subdivision may not be represented by more than
one elected member. Employees who have terminated their employment
for whatever reason are not eligible to serve as an active elected member
of the board.

Any person, as of April fifteenth of the election year, who has accepted a
retirement allowance erwho-is-eligible-to-receive-deferred-vested
retirement-benefits, may become a candidate for the retiree member to the
board.

History: Effective April 1, 1992; amended effective July 1, 1994; July 1, 2000;
April 1, 2008; July 1, 2010; . 2012 .

General Authority: NDCC 54-52-04, 54-52-17(5)

Law Implemented: NDCC 54-52-03
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Subsection 1 of Section 71-01-02-05 is amended as follows:

71-01-02-05. Petition format.

1.

The nomination petition for an active member on the board must include
the signatures of at least one hundred active eligible voters. The
nomination petition for the retiree member on the board must include the
signature signatures of at least twenty-five persons receiving a retirement

allowance er-who-are-eligible-to-receive-a-deferred-vestedretirement
allowance.

History: Effective April 1, 1992; amended effective May 1, 2004; April 1, 2008;

, 2012.

General Authority: NDCC 54-52-04
Law Implemented: NDCC 54-52-03

Section 71-02-04-04 is amended as follows:

71-02-04-04. Optional benefits. A member may elect, as provided in section
71-02-04-02, to receive one of the following optional benefits in lieu of the regular single
life, or normal for judges, retirement benefit.

1.

One hundred percent joint and survivor benefit. A member shall
receive an actuarially reduced retirement benefit during the member’s
lifetime and after the member’s death the same amount will be continued
to the member’s surviving spouse during the spouse’s lifetime. The
designated beneficiary is limited to the member’s spouse. Payments of
benefits to a member’s surviving spouse shall be made on the first day of
each month commencing on the first day of the month following the
member’s death, providing the beneficiary has supplied a marriage
certificate and death certificate and is still living. Benefits shall terminate
in the month in which the death of the beneficiary occurs. In the event the
designated beneficiary predeceases the member or, in the event of
divorce, the option shall be canceled and the member’s benefit shall be
returned to the single life or normal amount. Payment of the single life or
normal amount shall commence on the first day of the month following the
spouse’s death providing written notification of death and a death
certificate has been submitted or, in the event of divorce, a photocopy of
the divorce decree.

Fifty percent joint and survivor benefit. A member shall receive an
actuarially reduced retirement benefit during the member’s lifetime and
after the member’s death one-half the rate of the reduced benefit will be
continued to the member’s surviving spouse during the spouse’s lifetime.
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The designated beneficiary is limited to the member’s spouse. Payments
of benefits to a member’s surviving spouse shall be made on the first day
of each month commencing on the first day of the month following the
member’s death, providing the beneficiary has supplied a marriage
certificate and death certificate and is still living. Benefits shall terminate
in the month in which the death of the beneficiary occurs. In the event the
designated beneficiary predeceases the member or, in the event of
divorce, the option shall be canceled and the member’s benefit shall be
returned to the single life or normal amount. Payment of the single life or
normal amount shall commence on the first day of the month following the
spouse’s death providing written notification of death and a death
certificate has been submitted or, in the event of divorce, a photocopy of
the divorce decree.

History: Amended effective September 1, 1982; November 1, 1990; July 1, 1994;
May 1, 2004; July 1, 2006; April 1, 2008; July 1, 2010; , 2012.
General Authority: NDCC 54-52-04, 54-52-17

Law Implemented: NDCC 54-52-17

Section 71-02-04-09.1 is amended as follows:

71-02-04-09.1. Dual membership limitations. The following limitations apply
when a member elects an option under subsection 1 of section 71-02-04-09.

1. Eligible service credit may be used for vesting purposes and determining
when the dual member may begin drawing normal retirement benefits. A
member may begin drawing retirement benefits from one fund and use the
same years, and any additional years, for reaching retirement from the
alternate fund if the service credit is earned at different times.

2. If a dual member elects to receive retirement benefits as provided in
subdivisiona-orb-of subsection 1 of section 71-02-04-09, the final salary,
service credit, and member’s age used to calculate the benefit that is
applicable at the time retirement benefits begin may not be adjusted after
the benefit effective date.

3. The salary used in calculating the retirement benefit must be certified in
writing by the alternate retirement system. Months not employed are
excluded for the purpose of computing the final average salary. If a dual
member works less than thirty-six months at retirement, the final average
salary is the average salary for total months of employment.
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History: Effective June 1, 1996; amended effective May 1, 2004; . 2012.
General Authority: NDCC 54-52-04, 54-52-17, 54-52-17.2
Law Implemented: NDCC 54-52-17, 54-52-17.2

Section 71-02-05-07 is amended as follows:

71-02-05-07. Optional benefits. For the main system and national guard or law
enforcement retirement plans, an individual deemed eligible for a disability benefit may
elect, as provided in this section, to receive one of the following optional benefits in lieu

of the regular drsabrlrty benefit. undepne%rreumstanee&rsﬁa#epnenﬁa%%&bleuﬂhe

History: Effective January 1, 1992; amended effective July 1, 1994; May 1, 2004;
July 1, 2006; April 1, 2008; ,2012.

General Authority: NDCC 54-52-04

Law Implemented: NDCC 54-52-17

Section 71-02-05-07.1 is amended as follows:

71-02-05-07.1. Judges’ retirement plan optional benefits. For the judges’
retirement plan, an individual deemed eligible for a disability benefit may elect, as
provided in this section, to receive one of the following optional benefits in lieu of the

regular drsabrlrty benefrt undepmweumstanee&rsﬁan%pne#a#auableuﬁh&ealemanen

History: Effective May 1, 2004; amended effective July 1, 2006; April 1, 2008;
July 1, 2010; . 2012.

General Authority: NDCC 54-52-04
Law Implemented: NDCC 54-52-17

CHAPTER 71-02-06
CONTRIBUTIONS
Section
71-02-06-01  Conditions for Return
71-02-06-02 Effect of Return
71-02-06-03 Inapplicability of Return of Contribution Guarantee [Repealed]
71-02-06-04  Adjustment for Bonuses, Profit Sharing, and Contributions Paid in a
Month Other Than Month Earned
71-02-06-05 Basis for Calculating Contribution - Salary Reduction — Salary Deferral
Arrangements
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71-02-06-06 Employer Payment of Employee Contributions

71-02-06-07 Employer Contribution - National Guard/Law Enforcement

71-02-06-08 Retirement Contributions for Individuals Working Less Than a Forty-
Hour Workweek

71-02-06-09 Individual Employee Incentive Payments

71-02-06-10  Transfer of funds

71-02-06-11  Transfer date

Section 71-02-06-10 is created as follows:

71-02-06-10. Transfer of funds. Pursuant to subdivision a of subsection 4 of
North Dakota Century Code section 15-10-17, funds may be transferred on behalf of
those persons who are eligible through their employment with the state board of higher
education. The following requirements apply:

1. Applicant must file a completed application for the teachers insurance and
annuity association-college retirement equities fund.

2. Notice of termination and verification of teachers insurance and annuity
association-college retirement equities fund eligibility must be filed by
either the applicant or appropriate payroll officer.

3. Interest at the rate of seven percent must be used in calculating interest
on the non vested employer contribution, beqinning from the date of first
contribution through the date of transfer to the teachers’ insurance and
annuity association of America-college retirement equities fund.

History: Effective ,2012.
General Authority: NDCC 54-52-04
Law Implemented: NDCC 15-10-17

Section 71-02-06-11 is created as follows:

71-02-06-11. Transfer date. Transfer of funds will be sent to the teachers
insurance and annuity association-college retirement equities fund program within six
months of receiving the application package. Any application received prior to the
applicant’s eligibility to participate in the alternate retirement program will be considered
ineffective and the applicant shall reapply upon achieving eligible status.

History: Effective, 2012.
General Authority: NDCC 54-52-04
Law Implemented: NDCC 15-10-17
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CHAPTER 71-02-08
PARTICIPATION BY GOVERNMENTAL UNITS

Section

71-02-08-01 Participation

71-02-08-02 Withdrawal

71-02-08-03 Transfer of Funds_[Repealed]
71-02-08-04 Transfer Date [Repealed]
71-02-08-05 Merger of Eligible Employer Groups

Section 71-02-08-01 is amended as follows:

71-02-08-01. Participation. Any governmental unit not participating in the
retirement system on July 1, 1977, may choose to participate in the retirement system-
Prior and may elect to purchase past service in accordance with North Dakota Century
Code section 54-52-02.1. If the government unit elects to purchase past service and
prior to the governmental unit’s governing authority contracting with the retirement
board, the governmental unit must furnish the board with information concerning the
permanent employees of the governmental unit. This information should contain, but is
not limited to (1) name; (2) social security number; (3) date of birth; (4) date of
employment; (5) current monthly salary; and (6) any previous public employment.

After receipt of this data, the retirement office will calculate the cost to the
governmental unit to participate in the retirement plan as offered in North Dakota
Century Code section 54-52-17. The governmental unit’s governing authority will then
decide whether or not to participate in the plan and whether or not to provide service
credit for employment prior to the date of participation.

History: Amended effective September 1, 1982; . 2012.
General Authority: NDCC 54-52-04
Law Implemented: NDCC 54-52-02.1

Section 71-02-08-03 is repealed:




association-of- America-collegeretirement-equitiesfund-_Repealed
effective 2012.

History:
2002.

General Authority:- NDCG54-52-04
Law Implemented:-NBDCC15-10-17

Section 71-02-08-04 is repealed:

71 02 08 04 Transfer date Imns%#e#ﬁ*ndswﬂl—beserﬂe%he%eaehe#s

effective ,2012.

History:-Effective November1,1990.
General Authority:-NDCG-54-52-04
Law Implemented: NDCC15-10-17

Section 71-02-09-01 is amended as follows:

71-02-09-01. Review procedure. A member who has received notice that the
member’s applicationforbenefits has have been denied in whole or in part may within
thirty days of receipt of such notice secure review by written request addressed to the
board in care of the executive director of the public employees retirement system. The
applicant has the right to all relevant information available to the board and may submit
arguments or comments in writing. The board must render a decision within one
hundred twenty days after the request for a review is timely filed. The decision by the
board must be submitted to the applicant in writing and include the specific reason or
reasons for the decision and the specific references to the provisions of the plan on
which the decision is based.

History: Amended effective June 1, 1996; . 2012.
General Authority: NDCC 54-52-04
Law Implemented: NDCC 54-52-04
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Section 71-02-10-02 is amended as follows:

71-02-10-02. Qualified domestic relations orders procedures.

1.

Upon receipt of a proposed domestic relations order, the public employees
retirement system shall send an initial notice to each person named
therein, including the member and the alternate payee named in the order,
together with an explanation of the procedures followed by the fund.

erder—#aseeﬁamable#em%h&prepesedrerder If a member who is not in

pay status at the time the proposed domestic relations order was received
makes application for a lump sum distribution due to termination of
employment, the application for lump sum distribution will be held until
such time as the proposed domestic relations order is determined to be
qualified and a certified copy of such order is received at the NDPERS
office or until the end of the eighteen-month review period, whichever
occurs first.

Upon receipt of a domestic relations order, the public employees
retirement system shall review the domestic relations order to determine if
it is a qualified order as established by the model language format
specified by the board.

The domestic relations order shall be considered a qualified order when
the executive director notifies the parties the order is approved and a
certified copy of the court order has been submitted to the office.

If the order becomes qualified, the executive director shall:

a. Send notice to all persons named in the order and any
representatives designated in writing by such person that a
determination has been made that the order is a qualified domestic
relations order.

b. Comply with the terms of the order.

If the order is determined not to be a qualified domestic relations order or
a determination cannot be made as to whether the order is qualified or not
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qualified within eighteen months of receipt of such order, the public
employees retirement system shall send written notification of termination
of review to all parties at least forty-five days prior to the end of the
eighteen-month review period. At the end of the eighteen-month review
period, the proposed order is deemed to be withdrawn and of no legal
effect.

a. If a segregated-accountoran-escrowaccounthasbeen-established

erder-member who was not in pay status at the time the proposed

domestic relations order was received made application for a lump
sum distribution due to termination of employment, the application
for lump sum distribution will be processed at the end of the
eighteen-month review period.

b. If determined after the expiration of the eighteen-month period the
order is a qualified domestic relations order, the qualified domestic
relations order must be applied prospectively only.

History: Effective November 1, 1990; amended effective July 1, 1994; July 1, 2006; ____

, 2012,

General Authority: NDCC 54-52-04
Law Implemented: NDCC 54-52-17.6

Subsection 1 of Section 71-02-11-02 is amended as follows:

71-02-11-02. Award of service credit.

1.

An-individual-A veteran with eligible time may receive up to sixty months’
credit upon proper application. A veteran eligible to receive service credit
for military time must apply for and, if required to pay any portion of the
employee contribution, purchase that time within the lesser of three times
the length of active duty or five years from the date of the veteran’s return
to covered employment. Service credit will not be awarded until all
required documentation is received by the North Dakota public employees
retirement system; -
contributions-is-made-infull. If pavment of requwed employer and
employee contributions is made, the service will be recognized for both
benefit eligibility and benefit calculation purposes. If payment of required
employer and employee contributions is not made, then the veteran’s
application for service will be recognized and credit will be used for benefit
eligibility purposes only.
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History: Effective September 1, 1991; amended effective May 1, 2004; July 1,

2006; . 2012.

General Authority: NDCC 54-52-04

Law Implemented: NDCC 54-52-17.4(5), 54-52-17.14;38 USC 4318(a)(2)(A), 38 USC
4318(a)(2)(B). 38 USC 4318(b)(2); 20 CFR 1002.259-262.

Section 71-02-11-04 is amended as follows:

71-02-11-04. Payment. The cost for purchase of eligible military service in the
North Dakota public employees retirement system and the North Dakota highway
patrolmen’s retirement system is as follows:

1. The cost for any required employee contributions to be paid by the
member may be paid in a lump sum or in installments pursuant to the
rules established for purchase or repurchase payment under subsection 1,
2, or 3 of section 71-02-03-02.2. If no payments have been made, no
credit will be awarded for benefit calculation purposes. To prevent any
delay in issuing the employee’s first retirement check, purchase must be
completed at least thirty days prior to retirement date.

History: Effective September 1, 1991; amended effective May 1, 2004; July 1,

2006; July 1, 2010; . 2012.

General Authority: NDCC 54-52-04

Law Implemented: NDCC 54-52-17.4(5), 54-52-17.14; 38 USC 4318(a)(2)(A), 38 USC
4318(a)(2)(B), 38 USC 4318(b)(2); 20 CFR 1002.259-262.

CHAPTER 71-03-01
BID PROCESS
Section
71-03-01-01 Bid Contracts
71-03-01-02 Bid Specifications
71-03-01-03 Bid Deadlines [Repealed]
71-03-01-04 Bid Letting [Repealed]

Section 71-03-01-02 is amended as follows:
71-03-01-02. Bid specifications. Bid solicitations wil may be for:
1. Life insurance.

2. Hospital and medical coverages for active or retired members or both -
fully insured contract.

3. Individual-and-aggregate-stop-lossinsurance-Self insured coverage for

active or retired member or both.
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4 \drministrati , e
5 Third e

6- Dental insurance.
7#5. Vision insurance.

8.6. Long-term care insurance.

NP

Prescription drug coverage for actlve or retired members or both

History: Effective October 1, 1986; amended effective May 1, 2004; April 1, 2008;
. 2012.

General Authority: NDCC 54-52.1-08

Law Implemented: NDCC 54-52.1-02, 54-52.1-04

Section 71-03-01-03 is repealed:

71 03 01 03 Bid deadllnes Brd—seheﬂaﬂensw#l—be%%ﬁe&respeetwe@ddep&

HEIZLPR@GRAAASLRepeaIed effectlve ,2012.

History: Effective-October1,1986-
General Authority: NDCG54-52.1-08
Law Implemented: NDGCC-54-52.1-04.2

Section 71-03-01-04 is repealed:

71-03-01-04. Bid letting. Bids-that-are-incomplete-orotherwise-notfollowing-the
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- Repealed effectiv ,2012.

History: Effective-October1,1986-
General Authority: NDCG54-52.1-08
Law Implemented: NDCC-54-52.1-04-2

CHAPTER 71-03-03
EMPLOYEE RESPONSIBILITIES
Section
71-03-03-01  Enrollment
71-03-03-02 Late Enrollment
71-03-03-03  Early Enroliment [Repealed]
71-03-03-04 Open Enrollment [Repealed]
71-03-03-05 Special Enrollment for Certain Qualifying Events
71-03-03-06 Continuation of Hospital-and-Medical-Health, Dental, Vision or
Prescription Drug Coverage After Termination
71-03-03-07 Continuation of Health, Dental, Vision, or Prescription Drug Benefits
Coverage for Dependents
71-03-03-08 Continuation of Life Insurance After Retirement
71-03-03-09 Leave Without Pay
71-03-03-10 Employee Contribution

Section 71-03-03-01 is amended as follows:

71-03-03-01. Enroliment. An eligible employee is entitled to coverage the
first of the month following the month of employment, if the employee submits an
application for coverage within the first thirty-one days of employment or eligibility
for one of the following special enrollment periods:

1. Loss of coverage under any other health, dental, vision, or prescription
drug insurance plan.

History: Effective October 1, 1986; amended effective July 1, 1994; June 1, 1996;
July 1, 1998; July 1, 2010; . 2012.

General Authority: NDCC 54-52.1-08

Law Implemented: NDCC 54-52.1-02, 54-52.1-03

Section 71-03-03-05 is amended as follows:

71-03-03-05. Special enroliment for certain qualifying events. An eligible

employee, retiree, or surviving spouse who elects to take a periodic distribution from the
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defined contribution retirement plan or a monthly retirement benefit from the North
Dakota public employees retirement system, North Dakota highway patrolmen’s
retirement system, the retirement system established by job service North Dakota, the
teachers’ fund for retirement, or teachers’ insurance and annuity association of
America-college retirement equities fund, or retirees who have accepted a retirement
allowance from a participating political subdivision’s retirement plan and provide
verification of distribution are eligible for coverage with the group health, dental, vision,
or prescription drug insurance program.

1.

The employee, retiree, or surviving spouse must submit application for
coverage within thirty-one days from one of the following qualifying events:

a.

The month in which the eligible employee or retiree turns age sixty-
five or becomes eligible for medicare.

The month in which the eligible employee’s or retiree’s spouse
turns age sixty-five or becomes eligible for medicare.

The month in which the eligible employee terminates employment.

The month in which the eligible retiree or surviving spouse receives
the first monthly retirement benefit from one of the eligible
retirement systems outlined above.

The month in which an eligible employee or retiree who is covered
through a spouse’s plan becomes ineligible for the spouse’s plan
due to divorce, death, loss of employment, reduction in hours or
other events which may cause loss of coverage as determined by
the board.

The month in which the eligible employee or retiree is no longer
eligible for employer-sponsored insurance, including coverage
provided under the Consolidated Omnibus Budget Reconciliation
Act.

Coverage will become effective on the first day of the month following the
month in which the qualifying event occurred. If an application is not
submitted within thirty-one days of a qualifying event, the eligible individual
must be considered to have waived coverage and may not be enrolled
unless the individual meets the criteria of another qualifying event. Upon a
showing of good cause, the executive director may waive the thirty-one
day application requirement.

Other individuals eligible for the health, dental, vision, or prescription drug
insurance plan include a surviving spouse who is not receiving a qualified
monthly retirement benefit from one of the eligible retirement systems

outlined above, but who was a covered dependent on the eligible retiree’s
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group health, dental, vision, or prescription drug insurance plan at the
time of the eligible retiree’s death, if there is no lapse in coverage.

Individuals not eligible for the greup health, dental, vision, or prescription
drug insurance plan include:

a.

A former employee who received a refund of the employee’s
retirement account, including individuals in the defined contribution
plan who take a cash withdrawal of the employee’s account, roll
their account into another qualified plan, or use the moneys in their
account to purchase an annuity.

A nonspouse beneficiary (eligible for Consolidated Omnibus Budget
Reconciliation Act).

A deferred retiree or surviving spouse between the time in which
the retiree or surviving spouse’s eligibility for the Consolidated
Omnibus Budget Reconciliation Act (if eligible) ends and the month
in which the eligible retiree or surviving spouse receives the first
monthly retirement benefit from one of the eligible retirement
systems.

A formerly deferred retiree who received a refund of the retiree’s
retirement account.

A surviving spouse of a nonvested employee eligible for the
Consolidated Omnibus Budget Reconciliation Act.

A surviving spouse of a former employee who received a refund of
the employee’s retirement account.

A former participating member of the defined contribution
retirement program who would not qualify for one of the retirement
dates set forth in subsection 3 of North Dakota Century Code
section 54-52-17 if that employee was a member of the defined
benefit retirement plan, unless eligible under the Consolidated
Omnibus Budget Reconciliation Act, and then only for the required
duration of eligibility under the Act.

History: Effective October 1, 1986; amended effective November 1, 1990; July 1,
1994; June 1, 1996; July 1, 1998; July 1, 2000; May 1, 2004; . 2012.
General Authority: NDCC 54-52.1-08

Law Implemented: NDCC 54-52.1-02, 54-52.1-03, 54-52.1-03.1; Pub. L. 99-272; 100
Stat. 222; 26 USC 162 et seq.

14 |Page



Section 71-03-03-06 is amended as follows:

71-03-03-06. Continuation of-hospital-and-medical-health, dental, vision, or
prescription coverage after termination. An employee who terminates employment
and is not receiving a monthly retirement benefit from one of the eligible retirement
systems, and applies for continued hospital-and-medical coverage with the group
health, dental, vision, or prescription drug plan may continue such coverage for a
maximum of eighteen months by remitting timely payments to the board. The employee
desiring coverage shall notify the board within sixty days of the termination. Coverage
will become effective on the first day of the month following the last day of coverage by
the employing agency, if an application is submitted within sixty days. An individual who
fails to timely notify the board is not eligible for coverage.

History: Effective October 1, 1986; amended effective November 1, 1990; June 1,
1996; , 2012.

General Authority: NDCC 54-52.1-08

Law Implemented: NDCC 54-52.1-02; Pub. L. 99-272; 100 Stat. 222; 26 USC 162 et
seq.

Section 71-03-03-07 is amended as follows:

71-03-03-07. Continuation of health_dental, vision, or prescription drug
benefits-coverage for dependents. Dependents of employees with family coverage
may continue coverage with the group after their eligibility would ordinarily cease. This
provision includes divorced or widowed spouses and children when they are no longer
dependent on the employee. Coverage is contingent on the prompt payment of the
premium, and in no case will coverage continue for more than thirty-six months.
Dependents desiring coverage shall notify the board within sixty days of the qualifying
event and must submit an application in a timely manner. An individual who fails to
notify the board within the sixty days, and who desires subsequent coverage, will not be
eligible for coverage.

History: Effective October 1, 1986; amended effective November 1, 1990;
2012.
General Authority: NDCC 54-52.1-08
Law Implemented: NDCC 54-52.1-02; Pub. L. 99-272; 100 Stat. 232; 42 USC 300 et
seq.

Section 71-03-03-09 is amended as follows:

71-03-03-09. Leave without pay. An employee on an approved leave without
pay may elect to continue coverage for the periods specified in the plans for life
insurance, hospital-and-medical-health, dental, vision, or prescription drug coverages by
paying the full premium to the agency. An eligible employee electing not to continue
coverage during a leave of absence is entitled to renew coverage for the first of the
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month following the month that the employee has returned to work if the employee
submits an application for coverage within the first thirty-one days of returning to work.
An eligible employee failing to submit an application for coverage within the first thirty-
one days of returning to work or eligibility for a special enrollment period, may enroll
during the annual open enrollment and may be subject to a six-month waiting period for
preexisting conditions. Upon a showing of good cause, the executive director may waive
the thirty-one day application requirement.

History: Effective October 1, 1986; amended effective November 1, 1990; June 1,
1996; September 1, 1997; July 1, 1998; May 1, 2004; . 2012.
General Authority: NDCC 54-52.1-08

Law Implemented: NDCC 54-52.1-02, 54-52.1-03

CHAPTER 71-03-05

BOARD RESPONSIBILITIES
Section
71-03-05-01  Premium Billing
71-03-05-02 Retiree Billing
71-03-05-03 Late Premium for Retirees [Repealed]
71-03-05-04 Late Premium for Terminated Employees [Repealed]
71-03-05-05 Appeal Process
71-03-05-06 Recovery of Benefit Payments
71-03-05-07  Erroneous Payment of Premiums - Overpayments
71-03-05-08 Erroneous Payment of Premiums - Underpayments
71-03-05-09 Erroneous Payment of Premiums - Appeals
71-03-05-10  Determining Amount of Premium Overpayments and Underpayments
71-03-05-11  Failure to Provide Notification and Errors

Section 71-03-05-04 is repealed:

71 03 05 04. Late premlum for termlnated employees JHhepFemrum

General Authority: NDGG%#%:H‘GS
Law Implemented: NDCC26-1-36-23

Section 71-03-05-05 is amended as follows:

71-03-05-05. Appeal process. If an-employee’s-applicationfor a member’s

benefits has have been denied in whole or in part by the board or its agent, the
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employee member will be notified in writing of the denial and the reasons. Within sixty
days of the date shown on the denial notice, the empleyee member may file a petition
for review. The petition must be in writing, the reasons stated for disputing the denial
and be accompanied by any documentation. Should the employee member filing a
petition for review, or should the board or its agent desire information which cannot be
presented satisfactorily by correspondence, the board or its designated appeals
committee may schedule a hearing. The persen member filing the appeal will be notified
in writing at least fifteen days prior to hearing of the time, date, and place.

The board or its agent will render a decision as soon as possible, but not later
than one hundred twenty days after the receipt of the petition for review. The decision
will be in writing.

History: Effective October 1, 1986; amended effective November 1, 1990; July 1, 2010;
. 2012.

General Authority: NDCC 54-52.1-08

Law Implemented: NDCC 54-52.1-08

Section 71-05-02-04 is amended as follows:

71-05-02-04. Optional benefits. An individual deemed eligible for a disability
benefit may elect, as provided in this section, to receive one of the following optional

beneflts in I|eu of the regular dlsablllty beneflt Ihes&e—pﬂonsa#&no%aa%%lol&ﬂhe

1. One hundred percent joint and survivor benefit. A member shall
receive an actuarially reduced disability retirement benefit as long as the
member remains eligible for benefits under subdivision d of subsection 3
of North Dakota Century Code section 39-03.1-11 and after the member’s
death the same amount will be continued to the member’s surviving
spouse during the spouse’s lifetime. The designated beneficiary is limited
to the member’s spouse. Payments of benefits to a member’s surviving
spouse must be made on the first day of each month commencing on the
first day of the month following the member’s death, provided the
beneficiary supplies a marriage certificate and death certificate and is still
living. Benefits must terminate in the month in which the death of the
beneficiary occurs. If the designated beneficiary predeceases the member
or, in the event of divorce, the member’s benefit must be returned to the
normal retirement amount. Payment of the normal retirement amount must
commence on the first day of the month following the spouse’s death if
written notification of death, provided a death certificate has been
submitted or, in the event of d|vorce a photocopy of the d|vorce decree.
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History: Effective July 1, 1998; amended effective May 1, 2004; July 1, 2006;
April 1, 2008; . 2012.

General Authority: NDCC 39-03.1-06, 39-03.1-11

Law Implemented: NDCC 39-03.1-11.4(d)

Section 71-05-05-04 is amended as follows:

71-05-05-04. Optional benefits. A member may elect, as provided in section
71-05-05-02, to receive one of the following optional benefits in lieu of the regular early
or normal retirement benefit.

1. One hundred percent joint and survivor benefit. A member may
receive an actuarially reduced retirement benefit during the member’s
lifetime and after the member’s death the same amount will be continued
to the member’s surviving spouse during the spouse’s lifetime. The
designated beneficiary is limited to the member’s spouse. In the event the
member’s spouse predeceases the member or, in the event of divorce, the
option shall be canceled and the member’s benefit shall be returned to the
normal retirement amount. Payment of the normal retirement amount shall
commence on the first day of the month following the spouse’s death
providing written notification of death and a death certificate has been

Payments of benefits to a member’s surviving spouse must be made on
the first day of each month, commencing on the first day of the month
following the member’s death, providing the beneficiary has supplied a
marriage certificate, death certificate, birth certificate verifying age, and is
still living. Benefits must terminate in the month in which the death of the
beneficiary occurs.

History: Effective October 1, 1991; amended effective July 1, 2006; April 1, 2008;
July 1, 2010; . 2012.

General Authority: NDCC 39-03.1-06

Law Implemented: NDCC 39-03.1-11

Section 71-05-08-02 is amended as follows:
71-05-08-02. Qualified domestic relations orders procedures.

1. Upon receipt of a proposed domestic relations order, the public employees
retirement system shall send an initial notice to each person named
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therein, including the member and the alternate payee named in the order,
together with an explanation of the procedures followed by the fund.

erder—%aseertarm&ble#em%h&prepesedrerdeplf a member who is not in

pay status at the time the proposed domestic relations order was received
makes application for a lump sum distribution due to termination of
employment, the application for lump sum distribution will be held until
such time as the proposed domestic relations order is determined to be
qualified and a certified copy of such order is received at the NDPERS
office or until the end of the eighteen-month review period, whichever
occurs first.

Upon receipt of a domestic relations order, the public employees
retirement system shall review the domestic relations order to determine if
it is a qualified order as established by the model language format
specified by the board.

The domestic relations order shall be considered a qualified order when
the executive director notifies the parties the order is approved and a
certified copy of the court order has been submitted to the office.

If the order becomes qualified, the executive director shall:

a. Send notice to all persons named in the order and any
representatives designated in writing by such person that a
determination has been made that the order is a qualified domestic
relations order.

b. Comply with the terms of the order.

a. If the order is determined not to be a qualified domestic relations
order or a determination cannot be made as to whether the order is
qualified or not qualified within eighteen months of receipt of such
order, the public employees retirement system shall send written
notification of termination of review to all parties at least forty-five
days prior to the end of the eighteen-month review period. At the
end of the eighteen-month review period, the proposed order is
deemed to be withdrawn and of no legal effect.
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erder-member who was not in pay status at the time the proposed

domestic relations order was received made application for a lump
sum distribution due to termination of eligible employment, the
application for lump sum distribution will be processed at the end of
the eighteen-month review period.

History: Effective October 1, 1991; amended effective July 1, 1994; July 1, 2006;

, 2012.

General Authority: NDCC 39-03.1-06
Law Implemented: NDCC 39-03.1-14.2

Section 71-06-01-03 is amended as follows:

71-06-01-03. For retirees receiving more than one benefit entitled to retiree
health insurance credit.

1.

If a retiree is receiving more than one benefit from the public employees
retirement system, or other participating system; one as a surviving
spouse, and the other based upon the retlree s own serwce credit, the
retiree may ,
teeemlemeretrree health insurance ereeh%s credlt for each benefit WI|| be
combined with an effective date based on eligibility in accordance with the
North Dakota Century Code section 54-52.1-03.3.

If a retiree is receiving a public employees retirement system retirement
benefit as a surviving spouse and is also an active contributor to either the
public employees retirement system, the highway patrol retirement
system, the judges retirement system, or the job service retirement
program, the individual will not be eligible for retiree health insurance
credit until one of the following events occurs:

a. The active contributor terminates employment, at which time the
active contributor may receive the retiree health insurance credit as
any other surviving spouse.

b. The active contributor retires and begins receiving a benefit through
an eI|g|bIe retlrement system—aiHtvLh+eh4rme4h»eeaet|a*eeeelcvnﬂuet:lite{C




3. If the retiree was employed by a political subdivision which does not
participate in the public employees retirement system health plan, and is
drawing a retirement benefit or a surviving spouse benefit, the individual
may receive the retiree health insurance credit as any other annuitant
retiree based upon a retiree premium.

4. If a husband and wife are both participants-of aretirementsystem-that
provides-the retiree-health-insurance-credit-and-are-both recelvmg a

benefit from a retirement system that provides the retiree health insurance
credit, the retiree health insurance credit will be applied as follows:

a. If each retiree takes a single health insurance plan under the
uniform group health insurance program, each will have their
respective retiree health insurance credit applied to their respective
premiums.

b. If only one retiree takes a family health plan under the uniform
group health insurance program, they may make application with
the public employees retirement system to combine retiree health
insurance credits.

Retirees are responsible for making application with the public employees
retirement system to combine and discontinue combining retiree health
insurance credits.

5. Persons Retirees with service credit in more than one of the participating

retirement systems may-combine-that-credit-forretiree-health-insurance
purposes;-using-the-credit-earned-from-the-system-the-member
contributed-to-mostrecently-asprimary will have their respective retiree

health insurance credit for each benefit combined with an effective date
based on eligibility in accordance with North Dakota Century Code section
54-52.1-03.3.

msu#aneeuered&& Survwmq spouses receiving multlple beneflts from

retirement systems that provide the retiree health insurance credit will
have their respective retiree health insurance credit for each benefit
combined with an effective date based on eligibility in accordance with
North Dakota Code section 54-52.1-03.3.

History: Effective April 1, 1992; amended effective June 1, 1996; July 1, 1998;
April 1, 2008; . 2012.

General Authority: NDCC 54-52.1-03.2(b)

Law Implemented: NDCC 54-52.1-03.3
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Section

71-08-01-01
71-08-01-02
71-08-01-03
71-08-01-04

71-08-01-05

71-08-01-06

71-08-01-07
71-08-01-08

CHAPTER 71-08-01
ELECTION AND TRANSFER

Ability to Elect to Transfer Into the Defined Contribution Retirement Plan

Vesting in Transferred Accumulated Fund Balance

Spousal Signature Requirements

Transfer of Members With Qualified Domestic Relations Orders on Their
Accounts

Transfer Amount of Persons Transferring Into Eligible Employment After
December 31, 1999

Public Employees Retirement System Retirees Not Eligible to Transfer
Upon Return to Work

Late Election Opportunity

Transfer of Funds

Section 71-08-01-08 is created as follows:

71-08-01-08. Transfer of funds. Pursuant to subdivision a of subsection 4 of

North Dakota Century Code section 15-10-17, funds may be transferred on behalf of

those person who are eligible through their employment with the state board of higher

education. The following requirements apply:

1.

Applicant must file a completed application for the teachers insurance and

annuity association-college retirement equities fund.

Notice of termination and verification of teachers insurance and annuity

association-college retirement equities fund eligibility must be filed by

either the applicant or appropriate payroll officer.

A participating member is eligible to transfer that person's accumulated

balance in the plan upon becoming a former participating member.

History: Effective

General Authority: NDCC 15-10-17

Law Implemented: NDCC 15-10-17

Section 71-08-04-02 is amended as follows:

71-08-04-02. Qualified domestic relations orders procedures.

1.

Upon receipt of a proposed domestic relations order, the public employees
retirement system shall:
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a. Send an initial notice to each person named therein, including the
member and the alternate payee named in the order, with an
explanation of the procedures followed by the fund.

 the fundit i bl § I
proposed-order-If a member who is not in pay status at the time the

proposed domestic relations order was received makes application
for a lump sum distribution due to termination of employment, the
application for lump sum distribution will be held until such time as
the proposed domestic relations order is determined to be qualified
and a certified copy of such order is received at the NDPERS office
or until the end of the eighteen-month review period, whichever
occurs first.

C. Review the domestic relations order to determine if it is a qualified
order as established by the model language format specified by the
board.

The domestic relations order shall be considered a qualified order when
the executive director notifies the parties the order is approved and a
certified copy of the court order has been submitted to the office.

If the order becomes qualified, the executive director shall:

a. Send notice to all persons named in the order and any
representative designated in writing by such person that a
determination has been made that the order is a qualified domestic
relations order.

b. Comply with the terms of the order.

C. Allow the alternate payee to choose the appropriate investment
options for the alternate payee’s account.

d. Allow the alternate payee to choose the same payout options
allowed for the member.

If the order is determined not to be a qualified domestic relations order or
a determination cannot be made as to whether the order is qualified or not
qualified within eighteen months of receipt of such order, the public
employees retirement system shall send written notification of termination
of review to all parties at least forty-five days prior to the end of the
eighteen-month review period. At the end of the eighteen-month review
period, the proposed order is deemed to be withdrawn and of no legal
effect.
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a. If a segregated-accounthasbeen-establishedforan-alternate
payee tllele;seeutne_ elnleetel shall d'St”.thel .H'el amleunts A trl'e

order member who was not in pay status a the time the proposed
domestic relations order was received made application for a lump
sum distribution due to termination of employment, the application
for lump sum distribution will be processed at the end of the
eighteen-month review period.

b. If determined after the expiration of the eighteen-month period the
order is a qualified domestic relations order, the qualified domestic
relations order must be applied prospectively only.

History: Effective July 1, 2000; amended effective July 1, 2006; . 2012.
General Authority: NDCC 28-32-02(1)
Law Implemented: NDCC 54-52.6-12

Section 71-08-06-02 is amended as follows:

71-08-06-02. Award of service credit. An-individual A veteran with eligible time
may receive up to sixty months’ credit upon proper application. A veteran eligible to
receive service credit for military time must apply for and, if required to pay any portion
of the employee contribution, purchase that time within the lesser of three times the
length of active duty or five years from the date of that person’s return to covered
employment after an honorable discharge. Service credit will not be awarded until all
required documentation is received by the North Dakota public employees retirement
System /mant of both the emblove nd-the emnlovee contributions-is made in
full. If payment of required employer and employee contributions is made, the service
will be recognized for both benefit eligibility and benefit calculation purposes. |If
payment of required employer and employee contributions is not made, then the
veteran’s application for service will be recognized and credit will be used for benefit
eligibility purposes only.

History: Effective May 1, 2004; amended effective July 1, 2006; . 2012.
General Authority: NDCC 54-52.6-04, 54-52-04

Law Implemented: NDCC 54-52.6-09.3, 54-52.6-09.4; 38 USC 4318(a)(2)(A), 38 USC
4318(a)(2)(B), 38 USC 4318(b)(2); 20 CFR 1002.259-262.

Subsection 1 of Section 71-08-06-04 is amended as follows:

71-08-06-04. Cost. The cost for purchase of eligible military service in the
defined contribution plan may be paid as follows:
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1. The cost for any required employee contributions to be paid by the
member may be paid in a lump sum or in installments pursuant to the
rules established for purchase or repurchase payment under subsection 3,
4, or 5 of section 71-02-03-02.2. If no payments have been made, no
credit will be awarded for benefit calculation purposes.

History: Effective May 1, 2004; amended effective July 1, 2006; July 1, 2010;
2012.
General Authority: NDCC 54-52-04, 54-52.6-04
Law Implemented: NDCC 54-52.6-09.3, 54-52.6-09.4; 38 USC 4318(a)(2)(A), 38 USC
4318(a)(2)(B). 38 USC 4318(b)(2); 20 CFR 1002.259-262.
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