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Memorandum

TO: NDPERS Board

FROM: Kathy

DATE: March 12, 2008

SUBJECT: Deferred Compensation — New Provider

A new provider has met the requirements to provide services under the State’s deferred
compensation plan. American United Life in conjunction with OneAmerica Financial
Partners, Inc. has submitted a signed Provider Administrative Agreement along with the 50
minimum required applications. They are offering a group variable product. Included is
information regarding the company, list of investment options, and historical rates of return.

At this time staff is working out the details to add this provider to our database and payroll
systems. The effective date of participation is expected to be May 1, 2008.
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NDPERS 401(a) Defined Contribution Plan & 457 Companion Plan - Fidelity

INITIAL OFFERING:

BALANCED FUND:
INCOME FUNDS:
BOND FUNDS:

INTERNATIONAL FUNDS:

LIFESTYLE FUNDS:

FUND STYLE CHANGES:

INCOME FUNDS:
BOND FUNDS:

INTERNATIONAL FUNDS:

BALANCED FUNDS:
LIFESTYLE FUNDS:

CURRENT LINEUP:

BALANCED FUND:
INCOME FUNDS:
BOND FUNDS:

INFERNATIONAL FUNDS:

LIFESTYLE FUNDS:

Fidelity Equity-Income Fidelity Spartan US Equity Index §Fidelity Growth Company
Mutual Shares A Fidelity Dividend Growth Fidelity Blue Chip Growth
LARGE
Goldman Sachs Mid Cap Value Dreyfus Mid Cap Index Fidelity Mid Cap Stock
Fidelity Spartan Ext Mkt Index
MEDiUM
Allianz NFJ Smail Cap Vzlue Dreyfus Small Cap Index MSIF Small Co Growth B
SMALL
VALUE BLEND GROWTH
Fidelity Puritan Fund
Fidelity Managed Income Pertfalio
PIMCO Total Return Bond Fund
Fidelity Diversified International (Blend Bias}
Fidelily Freedom Income
Fidelity Freedom 2060 Fidelity Freedom 2015 Fidelity Freedom 2030
Fidelity Freedom 2005 Fidelity Freedom 2020 Fidelity Freedom 2035
Fidelity Freedom 2010 Fidelity Freedom 2025 Fidelity Freedom 2040, 2045 & 2050
Mutual Shares A y
> LARGE
Fidefity Spartan Ext Mkt Index ;
» MEDIUM
SMALL
VALUE BLEND GROWTH
Fidelity Diversified International (Growth Bias)
Fidelity Equity-Income Fidelity Spartan US Equity Index |Fidelity Growth Company
Fidelity Dividend Growth Fidelity Blue Chip Growth
Mutiral Shares A LARGE
Goldman Sachs Mid Cap Value Dreyfus Mid Cap Index Fidelity Vi Cap Stock
Fidelity Spartan Ext Mkt Index
MEDILM
Allianz NFJ Small Cap Value Dreyfus Smali Cap Index MSIF Smalt Co Growth B
SMALL

VALUE

Fidelity Puritan Fund
Fidelity Managed Income Portfolio
PIMCOQ Total Return Bond Fund

BLEND

Fidelity Diversified International {Growth Bias)

Fidelity Freedom Income
Fidelity Freedom 2000
Fidelity Freedom 2005
Fidelity Freedom 2010

Fidelity Freedom 2015
Fidelity Freedom 2020
Fidelity Freedom 2025

GROWTH

Fidelity Freedom 2030
Fidelity Freadom 2035
Fidelity Freedom 2040, 2045 & 2050




NDPERS Investment Benchmarks - 4th Quarter 2007

Quarter Y-T-D 1-Year 3-Year 5-Year

Stable Value Fund

Fidelity Managed Income Portfolio 1.11% 4.37% 4.37% 4.08% 4,15%
GIC 5 Year 0.97% 3.89% 3.89% 4.03% 4.49%

Fixed income Fund : '

PIMACO Total Return Bond Fund - PTRAX 3.86% 8.81% 8.81% 5.03% 5.05%
Lehman Aggregate Bond index 3.00% 6.97% 6.97% 4.56% 4.42%
Taxable Bond Fund Universe 1.24% 4.58% 4.58% 3.86% 5.16%

Balanced Fund

Fidelity Puritan - FPURX 1.14% 6.17% 6.17% 8.45% 11.24%
60% Large Cap Value Univ & 40% Taxable Bond Universe -2.55% 2.68% 2.68% 6.52% 9.96%
60% Russell 3000 Value & 40% Lehman Agg Bond Index -2.35% 2.18% 2.18% 7.21% 10.58%

Large Cap Equities - Value

Fidelity Equity-Income - FEQIX -6.12% 1.40% 1.40% 8.70% 13.19%

Franklin Mutual Shares A - TESIX -2.41% 2.97% 2.97% 10.14% 13.86%
Russeli 1000 Value Index -5.80% -0.17% -0.17% 9.32% 14.63%
Large Cap Value Fund Universe -5.08% 1.42% 1.42% 8.29% 13.16%

Large Cap Eguities - Blend

Fidelity Spartan US Equity Index - FUSEX -3.36% 5.43% 5.43% 8.55% 12.72%

Fidelity Dividend Growth - FDGFX < Under Review 3/2007 > -5.81% 1.11% 1.11% 6.27% 9.39%
S&P 500 Index ' -3.33% 5.49% 5.49% 8.62% 12.83%
Large Cap Blend Fund Universe -2.82% 6.16% 6.16% 8.71% 12.63%

Large Cap Equlties - Growth

Fidelity Growth Company - FDGRX 0.84%  19.89% 19.89% 14.24% 18.77%
Russell 3000 Growth Index -0.88%  11.40% 11.40% 8.64% 12.42%

Fidelity Blue Chip Growth - FBGRX < Under Review 3/2007 > «0.64% 11.83% 11.83% 7.08% 10.24%
Russell 1000 Growth Index : 077% 11.81% 11.81% 8.68% 12.11%
Large Cap Growth Fund Universe -0.68% 13.35% 13.35% 9.11% 12.75%

Mid Cap Equities - Value

Goldman Sachs Mid Cap Value - GCMAX -3.14% 2.91% 2.91% 10.18% 16.42%
Russell Mid Cap Value -5.97% -1.42% -1.42% 10.11% 17.92%
Mid Cap Value Fund Universe -5.07% 0.83% 0.83% 8.44% 15.55%

Mid Cap Equities - Blend

Dreyfus Mid Cap Index - PESPX - 2.77% 7.56% 7.56% 9.81% 15.68%
S&P Mid Cap 400 -2.73% 7.98% 7.98% 10.27% 16.20%

Fidelity Spartan Extended Mkt Index - FSEMX -3.23% 5.38% 5.38% 10.17% 17.62%
Wilshire 4500 Index -3.28% 5.39% 5.35% 10.16% 17.83%
Mid Cap Blend Fund Universe -4.14% 4.85% 4.85% 8.84% 15.64%

Mid Cap Equities - Growth ‘

Fidelity Mid Cap Stock - FMCSX -5.54% 8.20% 8.20% 12.96% 15.94%
Russell Mid Cap Growth -1.70% 11.43% 11.43% 11.39% 17.80%
Mid Cap Growth Fund Universe -1.44%  15.09% 15,09% 11.23% 16.33%

Fund Returns in RED do not meet both benchmarks.

Fund Returnhs in BLACK meet both benchmarks.




NDPERS Investment Benchmarks - 4th Quarter 2007

Income Benchmark is comprised of 20% Wilshire 5000, 35% LB Agg, 5% ML HY Bond, 40% 3 Month T-Bill
2000 Benchmark is comprised of 28% Wilshire 5000, 1% MSCI EAFE, 30% LB Agg, 5% ML HY Bond, 36% 3 Month T-Bill
2005 Benchmark is comprised of 40% Wilshire 5000, 10% MSCI EAFE, 34% LB Agg, 5% ML HY Bond, 11% 3 Month T-Bill
2010 Benchmark is comprised of 42% Wilshire 5000, 10% MSCI EAFE, 34% LB Agg, 5% ML HY Bond, 9% 3 Month T-Bili
2015 Benchmark is comprised of 46% Wilshire 5000, 12% MSCI EAFE, 31% LB Agg, 6% ML HY Bond, 5% 3 Month T-Bill
2020 Benchmark is comprised of 56% Wilshire 5000, 14% MSCI EAFE, 23% LB Agg, 7% ML HY Bond
2025 Benchmark is comprised of 57% Wilshire 5000, 15% MSC! EAFE, 21% LB Agg, 7% ML HY Bond
2030 Benchmark is comprised of 67% Wilshire 5000, 16% MSCI EAFE, 10% LB Agg, 7%ML HY Bond
2035 Benchmark is comprised of 66% Wilshire 5000, 17% MSCI EAFE, 9% LB Agg, 8% ML HY Bond
2040 Benchmark is comprised of 68% Wilshire 5000, 17% MSCI EAFE, 5% LB Agg, 10% ML HY Bond
2045 Benchmark is comprised of 69% Wilshire 5000, 19% MSCI EAFE, 2% LB Agg, 10% ML HY Bond
2050 Benchmark is comprised of 70% Wilshire 5000, 20% MSC! EAFE, 0% LB Agg, 10% ML HY Bond

Quarter Y-T-D 1-Year 3-Year 5-Year
Small Cap Equities - Value
Allianz NFJ Small Cap Value - PVADX -3.72% 6.32% 6.32% 11.72% 17.32%
Russell 2000 Value Index -7.28% -9.78% -9.78% 5.27% 15.80%
Small Value Fund Universe -6.84% -6.08% -6.08% 5.02% 14.58%
Small Cap Equities - Biend
Dreyfus Small Cap Index - DISSX -6.50% -0.62% -0.62% 6.94% 15.54%
Russell 2000 Index -4.58% -1.57% -1.57% 6.80% 16.25%
S & P 600 Index 0.00% 0.00% 0.00% 0.00% 0.00%
Small Blend Fund Universe -5.65% -1.10% -1.10% 6.93% 15.72%
Small Cap Equities - Growth
MS8! Smali Co Growth B - MSSMX -5.01% 2.81% 2.81% 9.14% 17.30%
Russell 2000 Growth Index -2.10% 7.05% 7.05% 8.11% 16.50%
Small Growth Fund Universe -3.61% 7.59% 7.59% 7.94%, 15.63%
International Equity Funds
Fidelity Diversified International - FDIVX -0.41% 16.03% 16.03% 18.56% 23.21%
MSCI EAFE -1.74% 11.33% 11.33% 17.01% 21.83%
International Stock Fund Universe -1.19% 16.01% 16.01% 19.44% 23.01%
Asset Allpcation Funds;
Fidelity Freedom Income - FFFAX 0.08% 4.83% 4.83% 4.99% 5.23%
Income Benchmark 0.74% 5.57% 5.57% 5.37% 6.07%
Fidelity Freedom 2000 - FFFBX -0.08% 5.32% 5.32% 5.35% 5.95%%
2000 Benchmark 0.28% 5.58% 5.59% 5.87% 7.07%
Fidelity Freedom 2005 - FFFVX -0.58% 7.27% 7.27% 7.38% N/A
2005 Benchmark -0.39% 6.38% 6.38% 7.65% 10.15%
Fidelity Freedom 2010 - FFFCX -0.59% 7.43% 7.43% 7.59% 9.36%
2010 Benchmark -0.48% 6.40% 6.40% 7.75% 10.37%
Fidelity Freedom 2015 - FFVFX -0.78% 7.82% 7.82% 8.39% N/A
2015 Benchmark - -0.78% 8.47% 6.47% 8.21% 11.23%
Fidelity Freedom 2020 - FFFDX -1.22% 8.54% 9.29% 12.30% 7.56%
2020 Benchmark -1.44% 6.49% 6.49% 8.94% 12.67%
Fidelity Freedom 2025 - FFTWX -1.32% 8.64% 8.64% 9.55% N/A
__ 2025 Benchmark -1.55% 6.52% 6.52% 9.11% A12.94%
Fidelity Freedom 2030 - FFFEX -1.69% 9.27% 9.27% 10.32% 13.75%
2030 Benchmark 2.22%  6.43% 6.43% .9.70% 14.07%
Fidelity Freedom 2035 - FFTHX -1.83% 9.27% 9.27% 10.40% N/A
2035 Benchmark -2.24% 6.44% 6.44% 9.79% 14.22%
Fidelity Freedom 2040 - FFFFX -1.87% 9.31% 9.31% 10.60% 14.59%
2040 Benchmark -2.45% 6.32% 6.32% 9.90% 14.53%
Fidelity Freedom 2045 - FFFGX -2.03% 9.50% 9.50% N/A N/A
2040 Benchmark -2.61% 6.39% 6.39% 10.18% 14.98%
Fidelity Freedom 2050 - FFFHX -2.11% 9.77% 9.77% N/A N/A
2040 Benchmark -2.72% 6.42% 6.42% 10.36% 15.25%

Wilshire 5000 Index

MSCI EAFE

Lehman Aggregate Bond Index
ML High Yield Bond Fund Index
3 Month T-Bill Index

Russell 3000 Value Index

Fund Returns in RED do not meet both benchmarks.

-3.22% 5.62% 5.62% 9.16%
-1.74%  11.33% 11.33% 17.01%
3.00% 6.97% 6.97% 4.56%
-1.16% 2.19% 2.19% 5.48%
0.99% 4.74% 4.74% 4.16%
-5.91% -1.01% -1.01% 8.97%

Fund Returns in BLACK meet both benchmarks.

14.01%
21.83%
4.42%
10.76%
2.95%

14.69%




NDPERS Mutual Fund Research - 12/31/2007

Large Value

Fund
Fidelity Puritan

Fidelity Equity-income
Franktin Mutual Shares A

lLarge Blend

Eund

Fidelity Spartan US Equity Index

Fidelity Dividend Growih <Under Review>
Fidelity Diversified International

Large Growth

Eund

Fidelity Growth Company

Fidelity Biue Chip Growth <Under Review>

Medium Value

Fund
Goldman Sachs Mid Cap Valug

Medium Blend

Fund
Dreyfus Mid Cap Index
Fidelity Spartan Extended Mkt Index

Medium Growth

Fund
.Fidelity Mid-Cap Stock

Small Value
Eund
Allianz NFJ Small Cap Value Admin

‘Small Blend

Fund
Ereyfus Small Cap Index

-Small Growth

Eund
Morgan Stantey Small Cap Growth B

Symbol
FPURX
FEQIX
TESIX

Symbol
FUSEX
FDGFX
FDIVX

Symbol
FDGRX
FBGRX

Symbol
GCMAX

Symbol
PESPX
FSEMX

Symbol
FMCSX

Symbot
PVADX

Symbo!
MSSMX

Manager
Assefs  Ingeption Tenure
25.4 Billion 4161947 7 Years
30.5 Billion 5/16/1966 14 Years
25.3Billion 11/11/1996 Team

Manager
Inception  Tenure
3/6M990 Team
4/27/1993 10 Years

Assets
29.2 Billien
14.5 Billich

56.8 Billion 12/27/1991 6 Years

Manager
Assels  |pception Tenure
37.1 Billicn  1/17/1983 10 Years

16.5 Billion 12/31/1987 1 Years

Manager
Assets  Inception = Tenure
7.4 Billion  8/15/1997 Team

Manager
Agsets  Inception Tenure
2.3 Billion €/19/1991 7 Years
3.3 Billion 11/56/1997 Team

Manager
Assels  inception Tenure
15.1 Billion  3/29/1994 2 Years

Manager
Assels  Ingeption Tenure
4.3 Biflion  11/1/1995 Team
Manager
Assets  Ingeption Tenure
956 Million  6/30/1897 7 Years
. Managar
Assets  Ingeption  Tenure
1.8 Billion  1/2/1996 Team

Expense

Ratio  Stocks Turnover
0.59% 3010 70%
0.87% 278 24%
1.10% 301 33%

Expense

Ratio Slocks Tumover
0.09% 503 1%
0.80% 96 36%
0.97% 396 59%

Expense

Ratic Stocks Turnover
0.96% 325 54%
0.59% 134 87%

Expense

Ratic  Stocks Turnover
1.16% 117 T4%

Expense

Ratio  Stocks Turnover
0.50% 403 16%
0.09% 3489 16%

Expense

Ratio Stocks Turnover
0.82% 155 - 52%

Expense

Rafio  Stocks Tumaver
1.07% 123 27%

Expense

Ratio Stocks Turmover
0.50% 602 25%

Expense

Ratio Stocks Tumover
1.26% 66 76%

Median  Mom-Star

PIE MktCap Rating
13.7  38.0Bil  4-Stars
116 53.7Bil  3-Stars
16.1 29.7 Bil 3-Stars
Median  Mom-Star

B/E MktCap Rating
16.0 56.4 Bil 3-Stars
148 745Bil  3-Stars
174  M.28il  4-Stars
Median  Morn-Star

B/E MkiCap Rating
253 242Bil  5-Stars
215 B0.3BiIl  3-Stars
Median  Morn-Star

P/E MitCap Rating
15.6 7.9Bil  3-Stars
Median Mora-Star

P/E MktCap Rating
155 3.6Bil  4-Stars
17.4 3.0Bil  3-Stars
Median ~ Mom-Star

PE MktCap Rating
20.1 T0Bil  4-Stars
Median Mom-Star

PE MkiCap Rating
15.0 20Bill  5-Stars
Median  Mom-Star

P/E MkiCap Rating
18.0 1.2Bil  3-Stars
Median  Mom-Star

P/E Mkt Cap Rating
20.4 +5Bill  4-Stars

Categoery Rank
3-Year 5-Year
31 26
45 46

19 37

Category Rank
3-Year 5-Year
44 39
87 93

37 25

Category Rank
3-Year 5-Year

Calegory Rank
3-Year 5-Year

25

Category Rank
3-Year 5-Year

36
25

Category Rank
3-Year 5-Year
3 58

Category Rank
3-Year 5-Year

2 B

Category Rank
3-Year 5-Year

36

Category Rank
3-Year 5-Year

45 29

3-month
-1.14
612

2.4

3-month
-5.54

3-month

501

Average Retum
6.17
1,40
297

8.45
8.70
10.14

11.24
13.19
13.86

Average Return

5.43 855 1272
1.11 6.27 9.39
1603 1856 2321

Average Retum

1-Year 3-Year S5-Year
19.89 1424 18.77
11.83 708 10.24

Average Return

291 1018 16.42

Average Return

7.56
5.38

9.81
10.17

15.68
17.62

Average Return
i-Year 3-Year 5-Year
820 1296 1594

Average Return
1-Year 3-Year 5-Year

6.32 1172 17.32

Average Retum

6.94 1554

Average Return

944 17.30

Standard=S&P 500 Index Standard Sharpe
R-Squared Beta Alpha Deviation Ratio

7.21 94 082 1.04 554 073
6.70 93 163 0.00 830 054
3.88 75 077 232 692 082

Standard=S$&P 500 Index Standard Sharpe
Alpha Deviation Ratio

5.78 100 1.00 -0.06 778 055
7.13 89 095 -1.97 785 027
13.39 10.73 1.25
Standard=S&P 500 Index Stardard Sharpe
10-Year R-Squared Beta Alpha Deviation Ratic

9.65 72 129 421 11.84 0.82
4.28 86 1.01 -143 8.48 0.34
Standard=S&P 500 Index Standard Sharpe

10.85 75 109 1.23 973 061

Standard=S&P 500 index Standard Sharpe

10.63
7.48

75
77

1.18  0.56
124 0868

10,49
11.01

0.54
0.55

Standard=5&P 500 Index Standard Sharpe
10-Year R-Squared Beta Alpha Deviation Ratio
10.90 69 134 297 1245 0.70

Standard=5&P 500 Index Standard Sharpe
10-Year R-Sguared Beta Alpha Deviation Ratio

10.78 67 111 280 1058  0.70

Standard=S&P 500 Index Standard Sharpe
Alpha Deviation Ratio

8.81 71 134 -2.80 1236 0.26

Standard=5&P 500 Index Standard Sharpe
R-Sgquared Beta Alpha Deviation Ratio
67 1.41 -0.71 13.32 0.40




North Dakota Sparb Collins
Public Employees Retirement System Executive Director

400 East Broadway, Suite 505 e Box 1657 (701) 328-3900
Bismarck, North Dakota 58502-1657 1-800-803-7377

FAX: (701) 328-3920 ¢ EMAIL: NDPERS-info@nd.gov e www.nd.gov/ndpers

Memorandum

TO: PERS Board
FROM: Sparb

DATE: March 13, 2008
SUBJECT: Legislation

Attached please find the draft of the proposed legislation for the next session to be
submitted to the Legislative Employee Benefits committee by the end of this month. Also
attached is the proposed legislative concepts matrix that we have been working off of for the
last several months. An additional column has been added to the right that indicates were
that concept, if approved, has been included in the attached bills. In addition to the

concepts, the bill drafts also include the following:

e The last PERS election subcommittee noted that eligibility for the PERS board is
limited in statute to PERS members in chapter 54-52 only. The committee
recommends that eligibility should be expanded to the other retirement plans
administered by PERS including members of the DC plan, Highway Patrol plan and
Job Service Plan (Bill #2, Section 6).

e At the Board Planning meeting in December we discussed expanding the eligibility
relating to PERS members on the SIB. This was referred to the investment
subcommittee to develop the concept. Based upon that discussion proposed

language is included (Bill #2, Section 1).



Legislation
Page 2

Several questions came up during the bill preparation:

For the 13" check we previously approved language that it would be effective if the
target rate of return is met and the market value to liablities is 110%. Staff would
suggest that we graduate the funded status in the same manner as the return
assumption so it would be:

o0 50% if we get an 8% return and the funded status is 105%

0 75% if we get 9% and the funded status is 110%

o 100% if we get 10% and the funded status in 115%
Staff would recommend the change in the bill to the above language and has
included it in the draft for your consideration.
Should we have a trigger on the 2% retiree increase? The bill provides that employer
contributions will increase to a new rate for two years to pay for the increase. In
calculating this amount Segal assumes not only the contribution income but also the
investment return income over the period. [f investment return income is not as high
as expected then liabilities will increase more then assets. If this is a concern
especially in a falling market there are two ways we can address this issue. The first
option would be add to the bill a trigger that would stop the increase if the market
value of assets decreases or if the investment return for the previous year is less
then 8%. The difficulty with this is that we would be receiving higher contributions to
pay for the increase from some employers and then the question would be do we
keep it, send it back or handle it some other way. The second option is to direct
Segal to use a lower investment return assumption when calculating the required
contribution increase. Staff would recommend the later option and that rate can be
determined later. However if you would like to add a trigger that would need to done

at this point.

On Bill #4 the proposed reduction in the premedicare retiree rate differential from 150% to
125% of the state single rate will have the effect of increasing our GASB OPEB liability



Legislation
Page 3

substantially. Therefore staff has added to the bill a sunset clause for the end of the
biennium. This could reduce or eliminate the OPEB liability increase, however, this is still
under review. The advantage of this provision is that it could make the change more
reasonable from an OPEB perspective. The disadvantage is that it would require renewal
every two year. Staff seeks your direction if this provision should stay in or be removed.

Staff would recommend maintaining it.

Board Action Requested

To approve the bill drafts for submission to the Legislative Employee Benefits Committee

and to provide direction on the above issues.



Legislative Employee Benefits Committee
Proposed Legislative Concepts

Proposed Legislation

Main/ Nat
Gd/ Law Enf

Judges

Highway Patrol

Job
Service

Bill
Reference

2% increase in January 2011

e Fully paid for in 2009-
2011

e Estimated cost .91 or less

e Make political
subdivisions participation
optional

13th check in January of 2010

e 50% if return is greater
then 8% & funding ratio at
market is greater then
110%

e 75% if return is greater
then 9% & funding ratio at
market is greater then
110%

e 100% if return is greater
then 10% and funding
ratio at market is greater
then 110%

Yes

Yes, based
on available
margin

Yes, 13" check
consistent with main
system.

Bill #3
Sections 1, 3,4,6,7,8,9

Increase the Retiree
Health Credit from $4.50
to $5

Yes

Yes

Yes

Yes

Bill #1,
Sections 1, 2




Proposed Legislation

Main/ Nat
Gd/ Law Enf

Judges

Highway Patrol

Job
Service

Bill
Reference

HDHP for pre-Medicare
Retirees

No

No

No

No

NA

Change NDCC 54-52.1 for
pre-Medicare retirees single

rate from 150% of active rate

to 125%

Yes

Yes

Yes

Yes

Bill #4
Section 1

Amend the Joint and Survivor
Option under the Hybrid Plan

to allow a PERS retiree to
designate a subsequent
beneficiary, either after the
death of the original

beneficiary or upon a divorce,

similar to other plans.

Approved

Yes

No, not necessary

Bill #2
Sections 4, 8

Allow PERS members to
purchase service credit
unrelated to other eligible

service in excess of five years
(up to an additional five years)
However, such excess service
would not be counted towards

attaining normal retirement

date under the Rule of 85 (80).

Approved

Yes

Yes

Bill #2
Sections 2, 9

Eliminate the benefit option

for surviving spouses of active

employees whereby

Approved

Yes

N/A

Bill #2
Section 8

Page 2 of 6




Proposed Legislation Main/ Nat Judges Highway Patrol Job Bill
Gd/ Law Enf Service Reference

unreduced normal retirement
benefits are payable for 60
months. This is a concern for
PERS because a 60-month
certain form of payment is an
eligible rollover distribution
under IRC 402(c) and
therefore each monthly
payment is subject to an
automatic 20% tax
withholding, unless the
surviving spouse elects to
rollover each payment.

8. Yes Yes Bill #2
Permit members of the Hybrid Approved Sections 4, 8
Plan and HP to select a non-
spouse annuitant for the joint
and survivor annuity benefit
options (50% and 100%) upon
retirement.

Permit members of the Law
Enforcement and National Not approved N/A N/A
Guard Systems Plan to
provide an unreduced 50%
Joint and Survivor benefit as a
normal form of benefit.

Page 3 of 6




Proposed Legislation

Main/ Nat
Gd/ Law Enf

Judges

Highway Patrol

Job
Service

Bill
Reference

10.

Allow participants in the 457
plan to purchase service credit
via in-service transfer of their
457 plan account balance
based on paying only the
employee and employer
contribution rate under the
Hybrid Plan (9.12% of salary
or wages), rather than full
actuarial cost to the fund for
providing the service credit.
For example for each year a
member participated in PEP
they could purchase one
month of service credit at
9.12%

Approved

N/A

N/A

Bill #3
Section 5

11.

Allow participants in the
Hybrid Plan to purchase a
graduated benefit. The
monthly benefit would be
actuarially reduced depending
on the annual inflation
increase the member would
like to have.

Approved

Yes

Yes

Bill #2
Section 8

12.

Allow employers to contribute
a “bonus” contribution to a
participant’s 457 plan
account.

Not Approved

NA

Page 4 of 6




Proposed Legislation Main/ Nat Judges Highway Patrol Job Bill
Gd/ Law Enf Service Reference
13. NA
Change Rule of 85 to Rule of No Action No
90
14. NA
Add Legislators to the retiree | Advise of
health credit plan option
15. Bill #2
Allowing the Judges, Job Sections 3, 7
Service and the HP members Yes Yes
to pretax their employee
contributions
16. Bill #2
Other Changes: Section 12
Allow the employer the option
of paying health and life
insurance premiums for
permanent employees on
unpaid LOA.
Yes Yes Yes Yes
Consider eliminating the Bill #2
provision that allows non- Section 12
eligible employees to join the
health plan.
54-52.1-03.4 — update the Bill #2
wording to reflect term Section 11

different then 9 months and

Page 5 of 6




Proposed Legislation Main/ Nat Judges Highway Patrol Job Bill
Gd/ Law Enf Service Reference
change “teacher” to “faculty” Yes, make consistent
with main system
Determine if the HP want to purchase provisions. Bill #2
allow member to purchase Section 2
other types of previous public
employment including in-
state, federal & out-of-state.
17. Bill #3
N/A Section 2
Revise normal highway patrol Yes
retirement option from an
automatic unreduced 50% Joint
and Survivor provision to a 100%
automatic unreduced joint and
survivor provision for surviving
spouses of retired HP
18. Recommended NA
by benefits
Increase employer paid life committee.
insurance from $1,300 to $10,000 | Staff
recommends
deferring this
to next session.
19. No No No No NA

Wellness Incentives
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Sixty-first

Legislative Assembly
of North Dakota

Introduced by

A BILL for an Act to amend and reenact subsection 1 of section 54-52.1-03.2 and

subsection 2 of section 54-52.1-03.3 of the North Dakota Century Code, relating to the

retiree health benefits fund.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 54-52.1-03.2 of the North Dakota Century

Code is amended and reenacted as follows:

54-52.1-03.2. Retiree health benefits fund - Appropriation.

1.

The board shall establish a retiree health benefits fund account with the
Bank of North Dakota for the purpose of prefunding and providing hospital
benefits coverage and medical benefits coverage under the uniform group
insurance program for retired eligible employees or surviving spouses of
retired eligible employees and their dependents as provided in this
chapter. The state shall contribute monthly to the retiree health benefits

fund an amount equal to one and fifteen hundredths percent of the

monthly salaries and wages of all participating members of the highway
patrolmen's retirement system under chapter 39-03.1, and one and fifteen
hundredths percent of the monthly salaries of all supreme or district court
judges who are participating members of the public employees retirement
system under chapter 54-52. Each governmental unit that contributes to
the public employees retirement system fund under section 54-52-06 or
the retirement plan under chapter 54-52.6 shall contribute monthly to the

retiree health benefits fund an amount equal to one and fifteen hundredths

percent of the monthly salaries or wages of all participating members of
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the public employees retirement system under chapter 54-52 or chapter
54-52.6, except for nonteaching employees of the superintendent of public
instruction who elect to participate in the public employees retirement
system pursuant to section 54-52-02.13 and employees of the state board
for career and technical education who elect to participate in the public
employees retirement system pursuant to section 54-52-02.14. For
nonteaching employees of the superintendent of public instruction who
elect to participate in the public employees retirement system pursuant to
section 54-52-02.13, the superintendent of public instruction shall
contribute monthly to the retiree health benefits fund an amount equal to
three and ene-tenth one-quarter percent of the monthly salaries or wages
of those nonteaching employee members, beginning on the first of the
month following the transfer under section 54-52-02.13 and continuing
thereafter for a period of eight years, after which time the superintendent

of public instruction shall contribute one and fifteen hundredths percent of

the monthly salary or wages of those nonteaching employee members.
For employees of the state board for career and technical education who
elect to participate in the public employees retirement system pursuant to
section 54-52-02.14, the state board for career and technical education
shall contribute monthly to the retiree health benefits fund an amount
equal to twe-and-eighty-five-hundredths three percent of the monthly
salary or wages of those employee members, beginning on the first of the
month following the transfer under section 54-52-02.14 and continuing
thereafter for a period of eight years, after which time the state board for

career and technical education shall contribute one and fifteen hundredths

percent of the monthly salary or wages of those employee members. The

employer of a national guard security officer or firefighter shall contribute
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monthly to the retiree health benefits fund an amount equal to one and

fifteen hundredths percent of the monthly salaries or wages of all national

guard security officers or firefighters participating in the public employees
retirement system under chapter 54-52. Job service North Dakota shall
reimburse monthly the retiree health benefits fund for credit received
under section 54-52.1-03.3 by members of the retirement program
established by job service North Dakota under section 52-11-01. The

board, as trustee of the fund and in exclusive control of its administration,

shall:

a. Provide for the investment and disbursement of moneys of the
retiree health benefits fund and administrative expenditures in the
same manner as moneys of the public employees retirement
system are invested, disbursed, or expended.

b. Adopt rules necessary for the proper administration of the retiree

health benefits fund, including enrollment procedures.

SECTION 2. AMENDMENT. Subsection 2 of section 54-52.1-03.3 of the North

Dakota Century Code is amended and reenacted as follows:

2.

The board shall calculate the allowable monthly credit toward hospital and
medical benefits coverage for a person eligible under subsection 1 in an
amount equal to feur five dollars and-fifty-ecents multiplied by the member's
or deceased member's number of years of credited service under the
highway patrolmen's retirement system, the public employees retirement
system, the retirement program established by job service North Dakota
under section 52-11-01, or the judges retirement program established
under chapter 27-17. For a member of the public employees retirement
system receiving an early retirement benefit or the surviving spouse of that

member, or a former participating member of the defined contribution

Page No. 3



© 00 N o 0o A~ wWw DN P

I S T T o o i
P O © O N O O N~ W N B O

Sixty-first

Legislative Assembly

retirement plan who is receiving a periodic distribution and would not meet
the normal retirement provisions of the public employees retirement
system, the allowable monthly credit must be reduced by three percent if
the member terminates employment within one year prior to attaining the
age of sixty-five and an additional reduction factor of six percent shall
apply for each year the member terminates employment prior to attaining
the age of sixty-four. For a member of the highway patrolmen's retirement
system receiving an early retirement benefit or the surviving spouse of that
member, the allowable monthly credit must be reduced by three percent if
the member terminates employment within one year prior to attaining the
age of fifty-five and an additional reduction factor of six percent shall apply
for each year the member terminates employment prior to attaining the
age of fifty-four. For a member of the retirement program established by
job service North Dakota under section 52-11-01 receiving an early
retirement benefit or a discontinued service annuity under the plan
provisions of that retirement program or the surviving spouse of that
member, the allowable monthly credit must be reduced by three percent if
the member terminates employment within one year prior to attaining the
age of sixty-five and an additional reduction factor of six percent applies
for each year the member terminates employment prior to attaining the

age of sixty-four.
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Sixty-first
Legislative Assembly
of North Dakota

Introduced by

A BILL for an Act to create and enact subsection 3 of section 39-03.1-09, and
subsection 4 of section 54-52-05, of the North Dakota Century Code, relating to
payment of employee contributions under the highway patrolmen’s retirement plan and
public employees retirement system; to amend and reenact subsection 1 of section 21-
10-01, 39-03.1-08.2, subsections 8 and 9 of section 39-03.1-11, 39-03.1-11.2,
subsections 6 and 9 of section 54-52-17, subsection 6 of section 54-52-17.4, 54-52-28,
subsection 7 of section 54-52.1-03, and 54-52.1-03.4 of the North Dakota Century
Code, relating to membership on state investment board, purchase of service credit,
member benefit options, Internal Revenue Code compliance, and board elections under
the highway patrolmen’s retirement plan and public employees retirement system, and

participation and employer payments under uniform group insurance program.
BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 1 of section 21-10-01 of the North
Dakota Century Code is amended and reenacted as follows:

1. The North Dakota state investment board consists of the governor, the
state treasurer, the commissioner of university and school lands, the
director of workforce safety and insurance, the insurance commissioner,
three members of the teachers' fund for retirement board or the board's
designees who need not be members of the fund as selected by that
board, and three ef-the-elected members of the public employees
retirement system board as selected by that board. The director of
workforce safety and insurance may appoint a designee, subject to

approval by the workforce safety and insurance board of directors, to
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attend the meetings, participate, and vote when the director is unable to
attend. The teachers' fund for retirement board may appoint an alternate
designee with full voting privileges to attend meetings of the state
investment board when a selected member is unable to attend. The public
employees retirement system board may appoint an alternate designee
with full voting privileges from the public employees retirement system
board to attend meetings of the state investment board when a selected
member is unable to attend. The members of the state investment board,
except elected and appointed officials and the director of workforce safety
and insurance or the director's designee, are entitled to receive as
compensation sixty-two dollars and fifty cents per day and necessary
mileage and travel expenses as provided in sections 44-08-04 and

54-06-09 for attending meetings of the state investment board.

SECTION 2. AMENDMENT. Section 39-03.1-08.2 of the North Dakota Century

Code is amended and reenacted as follows:

1.

The fund may accept rollovers from other eligible plans under rules
adopted by the board for the purchase of additional service credit, but only

to the extent the transfer is a rollover contribution that meets the

requirement of section 408 of the Internal Revenue Code [26 U.S.C. 408].
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|

|~

The board may accept trustee-to-trustee transfers as permitted by Internal

Revenue Code section 403(b)(13) and section 457(e)(17) from an Internal
Revenue Code section 403(b) annuity or Internal Revenue Code section
457 deferred compensation plan for the purchase of permissive service
credit, as defined in Internal Revenue Code section 415(n)(3)(A), or as
repayment of a cashout from a governmental plan under Internal Revenue
Code section 415(k)(3).

A contributor may elect to purchase credit for years of service and prior

service for which the contributor is not presently receiving credit. A

contributor is entitled to purchase additional credit under this section for

the following service or prior service, except this service is not eligible for

credit if the years claimed also qualify for retirement benefits from another

retirement system:

a. Except as provided in subsection 3 of section 39-03.1-10.1, up to

four years of credit for active employment in the armed forces of the

United States.

b. Employment as a permanent employee by a public employer either

within or outside the state of North Dakota.

C. Employment as a permanent employee by the federal government.

A contributor may elect to purchase credit for the following absences for

which the participating contributor is not receiving service credit:

a. Employer-approved leave of absence; or
b. Months away from work while participating as a seasonal
employee.
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5. The contributor may purchase credit under this section by paying to the
board an amount equal to the actuarial cost to the fund of providing the
credit. The board shall adopt rules governing the purchase of additional
credit under this section.

6. The board may establish individual retirement accounts and individual
retirement annuities as permitted under section 408(q) of the Internal
Revenue Code to allow employees to make voluntary employee
contributions. The board may adopt appropriate rules as may be
necessary to implement and administer the accounts and annuities under
this section.

7. In addition to service credit identified in this section, a contributor may

purchase up to five ten years of service credit unrelated to any other

eligible service. Up to a maximum of five years of purchased service

credit under this subsection will be recognized as service credit for the

purpose of computing retirement dates under section 39-03.1-11.

8. Pursuant to rules adopted by the board, the board may allow a contributor
to purchase service credit with either pretax or aftertax moneys, at the
board's discretion. If a contributor elects to purchase service credit using
pretax moneys, the requirements and restrictions in subsection 2 of
section 39-03.1-09 apply to the purchase arrangement.

SECTION 3. Subsection 3 to section 39-03.1-09 of the North Dakota Century

Code is created and enacted as follows:

3. For compensation earned after August 1, 2009, all employee contributions

required under subsection 1, and not otherwise paid under subsection 2,

shall be paid by the state in lieu of contributions by the member. All

contributions paid by the state under this subsection must be treated as

employer contributions in determining tax treatment under this code and
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the federal Internal Revenue Code. Contributions paid by the state under

this subsection must not be included as gross income of the member in

determining tax treatment under this code and the Internal Revenue Code

until they are distributed or made available. Contributions paid by the state

in accordance with this subsection must be treated for the purposes of this

chapter in the same manner and to the same extent as member

contributions made prior to the date the contributions were assumed by

the state. The state shall pay these member contributions from the same

source of funds used in paying compensation to the members. The state

shall pay these contributions by effecting an equal cash reduction in the

gross salary of the employee. The state shall continue making payments

under this section unless otherwise specifically provided for under the

agency’s biennial appropriation, or by amendment to law.

SECTION 4. AMENDMENT. Subsection 8 and 9 of section 39-03.1-11 of the

North Dakota Century Code are amended and reenacted as follows:

8.

The surviving spouse of a member receiving retirement benefits must be
the member's primary beneficiary unless there is no surviving spouse or

the surviving spouse consents to the desighates member’s designation of

an alternate beneficiary in writing. If a contributor receiving retirement
benefits, or a contributor's surviving spouse receiving retirement benefits,
dies before the total amount of benefits paid to them equals the amount of
the contributor's accumulated deductions at retirement, the difference
must be paid to the named beneficiary of the recipient or, if there is no
named beneficiary, to the recipient's estate.

The board shall adopt rules providing for the receipt of retirement benefits

in the following optional forms:
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a.

An actuarially equivalent joint and survivor one hundred percent

option. A member shall have the option to designate a subsequent

beneficiary upon the death of the original beneficiary or upon a

divorce from a spouse beneficiary. If the member elects to choose

a non-spouse beneficiary, subject to any limitation under

subsection 8, the non-spouse beneficiary must have a date of birth

within ten years of the member’s date of birth. Any election made

under this subdivision is limited to one beneficiary, unless a

member is authorized to choose a subsequent beneficiary under

this subdivision.

An actuarially equivalent life with ten-year or twenty-year certain
options.
An actuarially equivalent partial lump sum distribution option with a

twelve-month maximum lump sum distribution.

Unless a contributor requests that the contributor receive benefits

according to one of these options at the time of applying for retirement, all

retirement benefits must be in the form of a lifetime monthly pension, with

a fifty percent option to the surviving spouse.

SECTION 5. AMENDMENT. Section 39-03.1-11.2 of the North Dakota Century

Code are amended and reenacted as follows:

39-03.1-11.2. Internal Revenue Code compliance. The board shall administer

the plan in compliance with section 415, section 401(a)(9), section 401(a)(17), and

section 401(a)(31) of the Internal Revenue Code in effect on August 1, 2007, as it

applies for governmental plans. The defined benefit dollar limitation under section

415(b)(1)(A) of the Internal Revenue Code, as approved by the legislature, shall be

adjusted under section 415(d) of the Internal Revenue Code, effective January 1 of

each year following a leqgislative session. The adjustment of the defined benefit dollar
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limitation under section 415(d) shall apply to participating members who have had a

separation from employment, but such member's benefit payments shall not reflect the

adjusted limit prior to January 1 of the calendar year in which the adjustment applies. In

the event a participating member's benefit is increased by plan amendment after the

commencement of benefit payments, the member's annual benefit must not exceed the

defined benefit dollar limitation under section 415(b)(1)(A) of the Internal Revenue

Code, as adjusted under section 415(d) for the calendar year in which the increased

benefit is payable.

If a participating member is, or ever has been, a participant in another defined benefit

plan maintained by the employer, the sum of the participant's annual benefits from all

such plans may not exceed the defined benefit dollar limitation under section

415(b)(1)(A) of the Internal Revenue Code. Where the participating member's

employer-provided benefits under all such defined benefit plans would exceed the

defined benefit dollar limitation, the benefit must be reduced to comply with section 415

of the Internal Revenue Code. Such reduction will be made pro rata between the plans,

in proportion to the participating member's service in each plan.

SECTION 6. AMENDMENT. Subsection 4 of section 54-52-03 of the North
Dakota Century Code is amended and reenacted as follows:
4) Three board members must be elected by and from among the active

participating members, members of the retirement plan established under

chapter 54-52.6, members of the retirement plan established under 39-

03.1, and members of the job service North Dakota retirement plan.

Employees who have terminated their employment for whatever reason
are not eligible to serve as elected members of the board under this
subsection. Board members must be elected to a five-year term pursuant
to an election called by the board. Notice of board elections must be given

to all active participating members. The time spent in performing duties as
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a board member may not be charged against any employee's

accumulated annual or any other type of leave.

SECTION 7. Subsection 4 to section 54-52-05 of the North Dakota Century

Code is created and enacted as follows:

4.

For compensation earned after August 1, 2009, all employee contributions

required under sections 54-52-06.1 and the job service of North Dakota

retirement plan, and not otherwise paid under subsection 3, shall be paid

by the employer in lieu of contributions by the member. All contributions

paid by the employer under this subsection must be treated as employer

contributions in determining tax treatment under this code and the federal

Internal Revenue Code. Contributions paid by the employer under this

subsection must not be included as gross income of the member in

determining tax treatment under this code and the Internal Revenue Code

until they are distributed or made available. Contributions paid by the

employer in accordance with this subsection must be treated for the

purposes of this chapter in the same manner and to the same extent as

member contributions made prior to the date the contributions were

assumed by the employer. The employer shall pay these member

contributions from the same source of funds used in paying compensation

to the employee. The employer shall pay these contributions by effecting

an equal cash reduction in the gross salary of the employee. The

employer shall continue making payments under this section unless

otherwise specifically provided for under the agency’s biennial

appropriation, or by amendment to law.

SECTION 8. AMENDMENT. Subsections 6, 8, and 9 of section 54-52-17 of the

North Dakota Century Code is amended and reenacted as follows:
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6.

If before retiring a member dies after completing three years of eligible
employment, except for supreme and district court judges, who must have
completed five years of eligible employment, the board shall pay the
member's account balance to the member's designated beneficiary as
provided in this subsection. If the member has designated an alternate
beneficiary with the surviving spouse's written consent, the board shall pay
the member's account balance to the named beneficiary. If the member
has named more than one primary beneficiary, the board shall pay the
member's account balance to the named primary beneficiaries in the
percentages designated by the member or, if the member has not
designated a percentage for the beneficiaries, in equal percentages. If one
or more of the primary beneficiaries has predeceased the member, the
board shall pay the predeceased beneficiary's share to the remaining
primary beneficiaries. If there are no remaining primary beneficiaries, the
board shall pay the member's account balance to the contingent
beneficiaries in the same manner. If there are no remaining designated
beneficiaries, the board shall pay the member's account balance to the
member's estate. If the member has not designated an alternate
beneficiary or the surviving spouse is the beneficiary, the surviving spouse
of the member may select a form of payment as follows:
a. If the member was a supreme or district court judge, the surviving

spouse may select one of the following optional forms of payment:

(1) A lump sum payment of the member's retirement account as

of the date of death.
(2) Payments as calculated for the deceased member as if the
member was of normal retirement age at the date of death,

payable until the spouse dies.
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b. The surviving spouse of all other members may select one of the

following options:

(1)

(2)

A lump sum payment of the member's retirement account as
of the date of death.

Payments for sixty months as calculated for the deceased
member as if the member was of normal retirement age at
the-date-of death-

Payment of a monthly retirement benefit equal to fifty
percent of the deceased member's accrued single life

retirement benefits until the spouse dies.

4 (3) If the member dies on or after the member's normal

retirement date, the payment of a monthly retirement benefit
equal to an amount that would have been paid to the
surviving spouse if the member had retired on the day of the
member's death and had selected a one hundred percent
joint and survivor annuity, payable until the spouse dies. A
surviving spouse who received a benefit under this
subsection as of July 31, 1995, is entitled to the higher of
that person's existing benefit or the equivalent of the accrued
benefit available under the one hundred percent joint and
survivor provision as if the deceased member were of
normal retirement age, with the increase payable beginning

August 1, 1995.

8. The surviving spouse of a member receiving retirement benefits must be

the member's primary beneficiary unless there is no surviving spouse or

the surviving spouse consents to the desighates member’s designation of

an alternate beneficiary in writing. If a member receiving retirement
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benefits or the member's surviving spouse receiving retirement benefits

dies before the total amount of benefits paid to either or both equals the

amount of the member's account balance at retirement, the difference

must be paid to the named beneficiary of the recipient or, if there is no

named beneficiary, to the recipient's estate.

9. The board shall adopt rules providing for the receipt of retirement benefits

in the following optional forms:

a.

b.

=

Single life.
An actuarially equivalent joint and survivor option, with fifty percent

or one hundred percent options. A member shall have the option to

designate a subsequent beneficiary upon the death of the original

beneficiary or upon a divorce from a spouse beneficiary. If the

member elects to choose a non-spouse beneficiary, subject to any

limitation under subsection 8, the non-spouse beneficiary must

have a date of birth within ten years of the member’s date of birth.

Any election made under this subdivision is limited to one

beneficiary, unless a member is authorized to choose a subsequent

beneficiary under this subdivision.

An actuarially equivalent level social security option, which is
available only to members who retire prior to attaining the age at
which they may begin to receive unreduced social security benefits.
Actuarially equivalent life with ten-year or twenty-year certain
options.

An actuarially equivalent partial lump sum distribution option with a
twelve-month maximum lump sum distribution.

An actuarial equivalent graduated benefit option with either a one or

two percent increase.
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SECTION 9. Subsection 6 of section 54-52-17.4 of the North Dakota Century
Code is amended and reenacted as follows:
6. In addition to service credit identified in this section, a vested participating
member may purchase up to five ten years of service credit unrelated to

any other eligible service. Up to a maximum of five years of purchased

service credit under this subsection will be recognized as service credit for

the purpose of computing retirement dates under section 54-52-17.

SECTION 10. AMENDMENT. Section 54-52-28 of the North Dakota Century
Code is amended and reenacted as follows:

54-52-28. Internal Revenue Code compliance. The board shall administer the
plan in compliance with section 415, section 401(a)(9), section 401(a)(17), and section
401(a)(31) of the Internal Revenue Code in effect on August 1, 2007, as it applies for

governmental plans. The defined benefit dollar limitation under section 415(b)(1)(A) of

the Internal Revenue Code, as approved by the leqislature, shall be adjusted under

section 415(d) of the Internal Revenue Code, effective January 1 of each year following

a leqislative session. The adjustment of the defined benefit dollar limitation under

section 415(d) shall apply to participating members who have had a separation from

employment, but such member's benefit payments shall not reflect the adjusted limit

prior to January 1 of the calendar year in which the adjustment applies. In the event a

participating member's benefit is increased by plan amendment after the

commencement of benefit payments, the member's annual benefit must not exceed the

defined benefit dollar limitation under section 415(b)(1)(A) of the Internal Revenue

Code, as adjusted under section 415(d) for the calendar year in which the increased

benefit is payable.

If a participating member is, or ever has been, a participant in another defined benefit

plan maintained by the employer, the sum of the participant's annual benefits from all

such plans may not exceed the defined benefit dollar limitation under section
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415(b)(1)(A) of the Internal Revenue Code. Where the participating member's

employer-provided benefits under all such defined benefit plans would exceed the

defined benefit dollar limitation, the benefit must be reduced to comply with section 415

of the Internal Revenue Code. Such reduction will be made pro rata between the plans,

in proportion to the participating member's service in each plan.

SECTION 11. AMENDMENT. Subsection 7 of section 54-52.1-03 of the North
Dakota Century Code is amended and reenacted as follows:

7. If the participating employee is a teacher faculty member in a state

charitable, penal, or educational institution who receives a salary or wages

on a-hine-meonth less than a twelve-month basis and has signed a contract

to teach for the next ensuing school year, the agency shall make
arrangements to include that employee in the insurance program on a
twelve-month basis and make the contribution authorized by this section
for each month of the twelve-month period.
SECTION 12. AMENDMENT. Section 54-52.1-03.4 of the North Dakota
Century Code is amended and reenacted as follows:

54-52.1-03.4 Participationby-employees-ofcertain-political subdivisions
and-temporary Temporary employees and employees on unpaid leave of absence.
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provided: A temporary employee employed before August 1, 2007, may elect to
participate in the uniform group insurance program by completing the necessary
enrollment forms and qualifying under the medical underwriting requirements of the
program. A temporary employee employed on or after August 1, 2007, is only eligible to
participate in the uniform group insurance program if the employee is employed at least
twenty hours per week and at least twenty weeks each year of employment. The
temporary employee or the temporary employee's employer shall pay monthly to the

board the premiums in effect for the coverage being provided. An employer shall also

have the option of paying health or life insurance premiums for a permanent employee

on an unpaid leave of absence. A political subdivision, department, board, or agency

may make a contribution for coverage under this section.
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