Attachment D
November 30, 2015

Outdoor Heritage Fund
Review of Section 319 Best Management Practices
November 30, 2015

At the June 3, 2015 Outdoor Heritage Fund Advisory Board (“Board”) meeting the members
discussed the Section 319 Program best management/conservation practices. No specific
action was taken by the Board except to eliminate portable windbreaks as an allowed best
management practice. Board members were asked to submit their comments on what
practices, if any, should be funded with Outdoor Heritage Fund doliars. Attached is a summary
of the comments including questions about some of the practices.

Greg Sandness, Health Department - Section 319 Program, has been asked to make a
presentation to the Board about the Section 319 Program and to respond to questions from the
Board. In discussions with Greg as well as individuals who work with the Section 319 projects
at the local level it would be beneficial for everyone to know what types of projects the Board is
willing to consider funding. No one wants to spend time sending in applications that the Board
will not recommend for funding.

In addition to the comments I've also attached the list of practices.

As background the Industrial Commission, based on recommendations from the Board, has
funded projects totaling just over $2,000,000 that also utilize Section 319 funds:

e Contract 001-009 - Sheyenne River Sedimentation Reduction Project - $126,000.
Practices that were conducted include Pasture/Hayland Plantings; Fencing; Septic
System Renovations; Clean Water Diversion; Critical Area Planting; Pipeline installation;
Water Tank installation; Portable windbreaks; Erosion Control; Cover Crop plantings;
Livestock Manure Management System; Pasture/hayland plantings; Streambank and
Shoreline Stabilization;

e Contract 001-010 - Antelope Creek Wild Rice Corridor Watershed Restoration Project -
$105,000. Riparian Restoration Projects

e Contract 001-011 - Ransom County Water Quality Improvement Project - $115,000.
Practices conducted include manure management systems.

e Contract 002-019 - Bald Hill Creek Watershed Project - $300,000. Fencing, hay planting,
cover crops planted, installation of pipeline; water tanks; prescribed grazing.

e Contract 002-022 - Red River Riparian Project - $230,000. Riparian restoration.

e Contract 002-026 - Stutsman County Manure Management Project - $300,000. Winter
rotational grazing system.

e Contract 002-030 - Turtle Creek Watershed Project Water & Habitat Initiative - $138,000.
Portable windbreaks, cover crop plantings, fencing.

e Contract 003-035 - Wild Rice River Restoration & Riparian Project Phase II - $9,937.
Landowner cost share.

e Contract 004-059 - Riparian Grazing System Project - $253,500. Rotational grazing -
installation of fencing, water well, pipelines.

e Contract 005-068 - Grassland Restoration & Retention Program - $250,000. Rotational
grazing

e Contract 005-071 - Sheyenne River Sediment Reduction Project Phase Il - $200,000.
Fencing, bank stabilization, cover crops, pipeline and water tank installation.

e Contract 005-073 - Homme Dam Watershed 319 Project - $65,000. Cover crop,
prescribed grazing, riparian forest buffers, streambank/shore stabilization.
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Table 1: Approved Best Management Practices from the NRCS ¢eFOTG

Till

NRCS LIFE COST-
CODE PRACTICE SPAN SHARE
(YEARS) | PLANNINGRATE | PAYMENT
328 | Conservation Crop Rotation -- NCP NCP
656 | Constructed Wetland 10 Engineer Estimate *
340 | Cover Crop (seed costs only) 1 $20.00/ac. *
342 | Critical Area Planting 10 $300.00/ac. *
356 | Dike 10 $1.90/cu yd *
362 | Diversions 10 $1.90/cuyd *
382 | Fencing (barbed) 10 $1.35/1t. $0.81/ft.
382 | Fencing (woven wire) 10 $1.65/t. $0.99.ft.
382 | Fencing (multiple wire electric) | 10 $0.67/1t. $0.40/1t.
382 | Fencing (single wire electric) 10 $0.51/1t. $0.31/1t.
386 | Field Border (seed costs only) 10 $20.00/ac. *
393 | Filter Strip (planting/establishment only) 10 $125.00/ac *
410 | Grade Stabilization Structure 10 Engineer Estimate *
412 | Grassed Waterway 10 $25.00/Inft. *
422 | Hedgerow Planting 10 $20.00/hinft *
447 | Irrigation System Tailwater Recovery 10 Engineer Estimate *
472 | Access Control/Use Exclusion 1 $20.00/acre $12.00/acre
(Livestock only)
634 | Manure Transfer 10 Engineer Estimate *
590 | Nutrient Management (Advanced Precision 1 $27.00/acre **
only)
512 | Pasture & Hayland Plantiné ( Forage & 5 $35.00/ac. *
Biomass Planting)
595 Pest Management -- NCP NCP
516 | Pipelines 10 $3.00/1t. *
378 | Pond 10 Engineer Estimate *
528A | Prescribed Grazing 3 $5.00/ac. $3.00/ac.
550 Range Planting 10 $40.00/ac. *
329A | Residue Management, No Till & Strip -- NCP NCP




NRCS LIFE COST-
CODE PRACTICE SPAN PLANNING SHARE
(YEARS) RATE PAYMENT
329B | Residue Management, Mulch Till -- NCP NCP
329C | Residue Management, Ridge Till - NCP NCP
391 | Riparian Forest Buffer 10 $350.00/ac. *
390 | Riparian Herbaceous Cover 10 $300.00/ac. *
558 | Roof Runoff Structure 10 Engineer Estimate *
350 | Sediment Basin 10 Engineer Estimate *
574 | Spring Development 10 Engineer Estimate *
584 Stream Channel Stabilization 10 Engineer Estimate *
580 | Streambank & Shoreline Protection 10 Engineer Estimate *
587 | Structure for Water Control 10 Engineer Estimate *
600 | Terrace 10 _ Engineer Estimate *
610 | Salinity & Sodic Soil Management 10 $20.00/ac. *
(establishing vegetative cover only)
614 Trough and Tank (includes frost-free tanks) 10 Local Rate Per Tank *
601 Vegetative Barrier (establishment only) 10 $125.00/ac. *
312 | Livestock Manure Management System 10 b *E
Waste Water Treatment Strip *
635 | (establishment only) 10 $125.00/ac.
Waste Utilization (cannot exceed 5000
tons; limited to partial manure management
633 | systems) 1 $2.00/ton $1.20/ton
638 | Water and Sediment Control Basin 10 Engineer Estimate *
640 | Water Spreading 10 Engineer Estimate *
642 | Well (livestock only) 10 Local Rate per Well *
351 Well Decommissioning 10 $900.00 each *
658 | Wetland Creation 10 Engineer Estimate *
657 | Wetland Restoration 10 Engineer Estimate *
Windbreak/Shelterbelt Establishment ’
380 Ak 10 $22.50/hinft
NCP- Non cost-shared practice
* Section 319 cost-share assistance for these BMP must be based on the actual documented costs. Section 3 19 assistance
cannot exceed 60% of the actual costs.




** Cost share assistance for Nutrient Management 590 will be limited to “Advanced Precision Nutrient Management.” The
practice will be limited to 640 acres/producer and the planning rate will be a “not- to-exceed” rate of $27.00/acre. Cost share
will be based on the actual documented costs for field mapping services (~$17.50/acre), soil tests (~$5.50/acre) as well as a
fixed planning rate of $4.00/acre for additional costs incurred for variable application of fertilizers. Contracts for the practice
can be 1-3 years in length. Maximum cost share cannot exceed $16.20/acre/year. NRCS requirements for Advanced Precision

Nutrient Management must be followed.

Wk

See Section IX for the different practices and cost share assistance policies associated with the installation of the manure
management systems.

“**"f Limited to windbreaks/shelterbelts for wind protection in agricultural fields and/or adjacent to newly permitted animal
feeding operations. A windbreak or shelterbelt established solely for wind protection of a farmstead is not eligible for Section
319 support.

Table 2: Eligible BMP not included in the NRCS ¢eFOTG

Code Practice Name - Planning Rate - BMP Code Practice - Planning Rate
Lifespan*
001] Cultural Resource Review - $§7/800/number,; | 029 Rock Toe or Barb (in-place) - $75.00/cu.yd
Lifespan - 1 yr.
003 Tree Hand Plants (Rooted) - $.300/number - | 030 Root Wads (in-place) - 3500/number
(50% material/50% labor)
004 Solar Pumps - 33, 100/number 031 Vegetated Gabions - 376.00/number
005 Pre-Construction Engineering Services — 032 Weed Control for Established Trees
Engineer’s Estimate; Lifespan - 1 yr. (Chemical) - §12.00/100 fi.
006 Construction Engineering Services - 033 Site Prep for Trees (Light Mechanical with
Engineer’s Estimate; Lifespan - 1 yr. Chemical) $52.00/acre; Lifespan - 1 yr.
007 Post Construction Engineering Services 034 Site Prep for Trees (Heavy Mechanical
Engineer’s Estimate; Lifespan - 1 yr. with Chemical) §125.00/acre; Lifespan - 1
yr.
020 Tree Machine Planting (Scalp Plant/Site 035 Site Prep for Trees (Light Mechanical) -
Prep) - $22.50/hinft $40.00/acre; Lifespan - 1 yr.
021 Tree Hand Plants (2 ft. Non-Rooted) - 036 Site Prep for Trees (Heavy Mechanical) -
$3.00/mumber - (50% material/50% labor) 3115.00/acre; Lifespan - I yr.
022 Willow Post Planting - $3.00/number 037 Soil Test (Cropland Nutrient Mgt.) -
$40/sample, Lifespan - 1 yr.
| 023 Willow Fascines, Wattles, or Barbs - 038 Precis.ion Nutrient Management - See-
$15.00/f. Practice 590, Nutrient Management, in
Table 1
024 Brush Mattress, Layering, or Packing - 039 GPS Equipment - Not eligible as a stand-
$15.00/ft. alone practice. See practice 590 in Table 1.




Code Practice Name - Planning Rate - BMP Code Practice - Planning Rate
Lifespan*
025 Evergreen Revetment - $50.00/#1. 056 Alternative Power Source (Livestock
Watering Only) - Lowest price quote
026 Timber Stand Improvement (Scarification) - | 057 Exclusion Fencing for Riparian Area
$§200/ac. Management - $1.35/f1.
027 Direct Seeding of Trees - §520/ac. 058 Riparian Easement on Cropland - Non-
Irrigated Cropland CRP Soil Rental Rates
028 Streambank Reshaping - $15.00/cu.yd. 059 Riparian Easement on Pasture/Range -
Marginal Pastureland CRP Soil Rental
Rates
060 Weed Control for Established Trees (Full 061 Weed Control for Established Trees
Weed Barrier) - $60/100 fi. (4x4Weed Barrier Sq.) - $2.80/number
062 Tree Tube Shelter (3 ft.) - $4.30/number 063 Tree Thinning (Riparian areas only) -
$82.50/acre
064 Selective Debris Removal (Site-specific 065 Rural Water Hookup (hookup costs minus
approval required) - 8500/site the sign-up fee) - $1,300/hookup
066 Portable Windbreak ** (See footnote for 067 Electric Fence Energizer *** -
cost limitations) - §35.00/ft $400/number
068 Irrigation System (Site-specific approval

required) — Cost share is limited ****

* Unless otherwise indicated, for operation and maintenance purposes, the expected lifespan for the BMP
listed in the Table 2 is 10 years.

**Section 319 support is limited to portable windbreaks needed for partial manure management systems.
The maximum allowable length for windbreaks is two foot/animal if the windbreak panels will be set in an
“L” shape or roughly perpendicular to one another or one foot/animal if the windbreak is set in a straight
line. Maximum allowable total cost for windbreak panels is $35/foot (i.e., $21/foot in 319 cost share).
Windbreak panels must not be used on native rangeland

*** Section 319 cost share assistance for an electric fence energizer is only allowable if it is needed for
new cross fencing scheduled under a prescribed grazing system. Cost sharing an energizer as a stand-alone
practice is not allowable.

***xSection 319 cost share assistance is limited to irrigation systems installed specifically for the
management of runoff water collected in containment ponds associated with a permitted livestock manure
management system. Section 319 cost share assistance must be based on actual costs not to exceed
$15,000/system. '
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VIL NPS PROGRAM COST-SHARE POLICIES FOR THE REPLACEMENT OR
REPAIR OF ONSITE SEWAGE TREATMENT SYSTEMS

Section 319 funding can be used to cost-share the repair or replacement of some privately owned
onsite sewage treatment systems. Eligible systems will be limited to treatment systems installed
before January 1, 2000 that are discharging effluent directly into a waterbody and/or identified as
a primary source of pollutants impairing the beneficial uses of a waterbody. Section 319
financial support will be based on the documented costs associated with the onsite repair or
replacement of the failed system.

A. Cost-share Policies

Section 319 cost-share assistance will be authorized for the repair or replacement of an eligible
onsite sewage treatment system (system) if the following criteria are met.

. Failure of the system cannot be attributed to mismanagement or accidental
damage by the current owner.

. The system is discharging directly into a waterbody or has been identified,
through the appropriate investigations, to be the main source of pollutants
impairing a waterbody’s beneficial uses

J The system is for a private household or privately owned dairy facility.

. The system replacement or repairs have been installed according to Plumbing
Codes for Private Sewage Disposal Systems (ND Administrative Code, Chapter
62-03.1-03) and/or any requirements established by the local District Health Unit.
As applicable, written verification of compliance with this criteria must be
obtained from authorized District Health Unit personnel or the contractor that
installed the system.

. All eligible costs have been properly documented and the appropriate forms (i.e.,
CPO, Application for Payment, etc.) have been signed by the system owner and
approved by the project sponsor and the NPS Program.

If an onsite sewage treatment system will be replaced with an alternative system that exceeds the
minimum requirements for onsite sewage treatment, Section 319 financial support will be
determined using a prorated value rather than the actual costs for the alternative system. This
value will be based on the estimated costs to repair or replace the failed system with an
individual onsite sewage treatment system that meets the minimum requirements. Total Section
319 support for the alternative system cannot exceed 60% of this prorated value. Additional
information that must also be provided

to the NPS Program when financial support is requested for an alternative sewage treatment
system is as follows:

. Identification of the total number and type of individual systems that do not




comply with state or local regulations or requirements for onsite sewage
treatment. This number must be verified by the local authority responsible for
enforcement of the requirements.

o Written verification from the appropriate local authority regarding the specific
onsite sewage treatment options (e.g., holding tanks, drain-field systems, etc.) that
are allowable under local and/or state regulations or requirements.

. Two or more written price quotes on the estimated average costs to install the
different onsite treatment options that would be allowable. These cost estimates
must be provided for each treatment option or system type to allow verification of
the least costly onsite treatment option.

B. Cost-Share Eligibility and Rates

For a single household or dairy facility, Section 319 financial assistance can be used to support
costs associated with the exterior construction materials and services (e.g., holding tank,
contractor, pump, drainfield, etc.) needed to install an onsite sewage treatment system that will
comply with state or local regulations or requirements. This includes the costs for the repair of
the current treatment system or replacement of the existing system with an equivalent onsite
sewage treatment system. Renovations or additions to the interior plumbing of the house or
dairy facility will not be eligible for Section 319 support unless project staff can verify the
interior plumbing renovations are needed to ensure a functional system is installed. Costs for the
expansion of an existing system are also ineligible for Section 319 financial support. The cost-
share payments for a single household or dairy facility will be based on actual documented costs.
Section 319 cost-share assistance per system cannot exceed 60% of the total eligible costs. The
balance of costs (i.e., 40%) will be the responsibility of system owner and/or local project
Sponsors.

The level of Section 319 financial support for the replacement of privately owned onsite sewage
treatment systems with an alternative system that exceeds minimum onsite sewage treatment
requirements and/or replaces multiple onsite sewage treatment systems will be determined using
the following criteria:

J Total number and type of existing onsite sewage treatment systems that do not
comply with local and/or state requirements or regulations.

. Lowest estimated cost to replace each failed system with an individual onsite
sewage treatment system that will comply with the minimum state or local
requirements.

Total Section 319 financial support for an alternative system will be based on the lowest
estimated costs to install individual onsite treatment systems that will fully comply with the
minimum requirements for onsite sewage treatment. Section 319 cost share assistance cannot
exceed 60% of this estimated cost. The balance of costs (i.e., 40% match to the 319 funds plus
any additional costs for the alternative system) will be the responsibility of system owners and/or




local project sponsors. If the total costs for the alternative system are lower than the total
estimated costs for the appropriate onsite repairs or replacements, Section 319 financial support
will be based on the total documented costs of the alternative system.

NOTE: The following Subsection D is part of Section IX which address cost share policies for
manure management systems. This subsection specifically addresses the policies associated with
cost share assistance for portable windbreaks and other practices used to establish unconfined
winter feeding systems for livestock.

D. Partial Manure Management Systems for Winter Feeding Areas

The installation of a full containment system is generally the preferred approach for addressing
manure management concerns within a livestock feeding area. However, under certain
situations, Section 319 funding can be used to support the installation of BMP that will not
necessarily result in full containment, but instead, will result in management changes that
minimize the water quality impacts associated with an animal feeding operation (AFO). Feeding
systems eligible for this “partial treatment” include AFOs for cattle (beef and dairy), horses,
and/or sheep that are located within one mile of a river, stream, lake or reservoir. The maximum
number of animals that can be fed and managed within an eligible partial manure management
system (partial system) is dependent on the type of livestock. The maximum allowable number
per animal type is provided below.

Within an eligible AFO, Section 319 cost share assistance can be used to install practices that
will improve manure utilization and/or minimize runoff from or through the feeding area.
Practices that will enable the livestock producer to move from a concentrated feeding system to
an “unconfined” feeding system will also be eligible for Section 319 support.

The specific types of practices used within a partial system will vary considerably and be
dependent on several factors including facility size, type of animals, and the producer’s
management objectives. Typical practices that will be eligible for Section 319 cost share
assistance include BMP such as barb-wire or electric fence; pipelines; wells; watering facilities;
portable windbreaks and clean water diversions. When applicable, the costs to remove corrals;
water tanks and windbreaks from abandoned areas will also be eligible for cost share assistance.
Since water quality improvement is the primary focus of a partial system, practices that are
designed to enhance management (e.g., heavy use pads, bunkline fencing; corrals; buildings
relocation; etc.) will not be eligible for Section 319 support in a partial manure management
system. Specific eligibility requirements that must be met to allow Section 319 financial support
for a partial manure management system are as follows:

. The total number of animals fed/managed by the producer cannot exceed the
following limits:
v’ Cattle (includes all heifers, steers, bulls and/or cow/calf pairs) 450
v Mature Dairy Cows 199
v" Horses 149

v Sheep or Lambs 2,999




o If the partial system includes some livestock that will be confined for more than
45 days, manure must be removed from the lot on a regular basis and all
stockpiled manure must be field applied annually according to an approved
nutrient management plan. The producer should also be encouraged to install
structural practices that would minimize or treat runoff from the confined feeding
area (e.g., vegetative filter strips, diversions, etc.).

. The original feeding operation is located within 1 mile of a river, stream, reservoir
or lake.
J The designs for structural practices that require excavation (e.g., clean water

diversions, earthen dikes, etc.) must be approved by a professional engineer.

o If tame pastures or cropland fields are being used as winter feeding areas,
adequate acreage must be available and the feeding sites must be moved
periodically to prevent an accumulation of manure that would negatively impact
grass and/or crop production the next year, Native rangeland cannot be used as a
winter feeding area.

. Unless a variance is provided by the NPS Program, sufficient all-weather water
source(s) must be located in the fields designated for winter feeding to
supplement or replace water sources in the farm yard.

U A partial system manure management plan, as described in Appendix D, must be
approved by the project sponsors and the NDDH.

. When applicable, all fences, feed bunks, manure and waterers must be removed
from any areas that will be abandoned. The future use of the abandoned area
must also be described in the approved partial system manure management plan.

The requirements listed above must be addressed in the partial system manure management plan
for the feeding area and the fields where manure will be applied. This plan must identify the
structural practices to be installed as well as the annual management measures that will be
implemented to prevent or reduce the transport of manure to waters of the state. Guidelines for
developing a Partial System Manure Management Plan are provided in Appendix D. The
completed partial system plan must be signed and dated by the producer and approved by the
NDDH before Section 319 cost share assistance can be issued for any BMP.

If the partial system manure management plan meets all requirements, the NDDH will notify
local NPS project staff that the plan and scheduled Section 319 cost share assistance have been
approved. The NDDH correspondence will not serve as a permit or approval to gperate, but
instead, it is intended to be a means for documenting approval of the planned BMP and
recognizing the efforts of the producer. This recognition will only be applicable for the current
facility as described in the approved management plan. If the facility does expand or deviate
from the approved management plan, the producer should coordinate with local NPS project staff




and/or NDDH personnel to reevaluate the applicability of current state or federal permit
requirements.

X. NPS PROGRAM COST-SHARE POLICIES FOR MULTI-YEAR EASEMENTS AND
SHORT TERM MANAGEMENT AGREEMENTS FOR RIPARIAN AREAS

Section 319 funding can be used to cost share short term management agreements or multi-year
easements focused on riparian areas. To be eligible for assistance, the goal of the easement or
short term management agreement must be the establishment and maintenance of the appropriate
permanent vegetation within the designated riparian corridor for the duration of the agreement
period.

Short term management agreements must be limited to three years in length, with the option to
extend the agreement at the end of each agreement period. Each extension will also be limited to
three years and must be approved by the project sponsors and the NPS Program. Within each
agreement, the Section 319 payments may only be scheduled to occur on an annual basis at the
end of the growing season (i.e., November or December). The appropriate documentation for the
required non-federal match to the Section 319 payment must also be provided to the local project
sponsor on an annual basis. Since the annual payments will be based on annual compliance with
the agreement provisions, the short term management agreements do not need to be recorded
with the county recorder’s office and do not need to be attached to the land deed for the acres
identified in the agreement.

The minimum length for a multi-year easement is five years and the maximum length is 20
years. Multi-year easements must be developed for a fixed time period and will not be eligible
for extension at the end of the easement period. The Section 319 assistance for an easement will
be issued as a single lump sum payment during the first year of the easement period. All non
federal match requirements associated with the Section 319 assistance must be secured and
properly documented by the participating landowner the first year of the easement agreement.
Documentation for the non-federal match must be provided to the project sponsor prior to the
issuance of the Section 319 payment. Each multi-year easement must be approved by the project
sponsor, NPS Program and the entity that will manage the casement. Each easement must be
recorded with the county recorder’s office and attached to the land deed for the applicable acres
for the duration of the easement agreement.

Given the similarities between a short term management agreement and a multi-year easement,
the policies associated with either process are essentially the same. As such, unless otherwise
noted, the following policies are applicable to short term management agreements and multi-year
easements. Additionally, in the following policy statements and guidelines in this section, the
short term management agreement and multi-year easement will be collectively referred to as the
“riparian agreements.”

Each riparian agreement must identify specific management measures that will be implemented.
These management measures or BMP must ensure a diverse and permanent vegetative buffer is
maintained on the enrolled acres and provide the necessary protection to improve the stability of




adjacent streambanks or shorelines. The riparian agreement must also clearly identify all use
restrictions and prohibited management practices on the enrolled acres.

Eligible acres will be limited to land immediately adjacent to waters of the state. More
specifically, this includes the corridor of land that runs parallel to the waterbody and has a
minimum width of 100 feet from the water’s edge during bank full conditions. The maximum
width of the corridor should not exceed 300 feet. For a river or stream, the minimum and
maximum eligibility criteria would apply to each side of the stream or river, separately. Along
waterbodies where there is a permanent structural boundary (e.g., fence; road, etc.) or a property
line, the 100 and 300 foot limitations can be increased/decreased to follow the existing structural
boundaries and/or changes in land ownership. Any adjustments to the limitations must be
approved by the NPS Program, project sponsors and the organization managing the riparian
agreement.

Section 319 financial assistance will be based on the length of the agreement; total acres
enrolled; and project-specific rental rates established or adopted by the local project sponsors.
These local rental rates cannot exceed the current CRP soil rental rates for non-irrigated cropland
or marginal

pastureland in the applicable county. In the event a riparian agreement includes acres outside the
allowable 300 foot corridor, the rental rate for those additional acres must be limited to 50
percent (50%) of the rental rate established by the local project sponsors.

Cost-Share Policies

Section 319 cost-share assistance will be authorized for the riparian agreements if the following
criteria are met.

¢ The riparian agreement has been reviewed and approved by the NPS Program.
[Note: If a project will be using a “standard” riparian agreement for all
producers, only the standard agreement will need to be approved by the NPS
Program. Subsequent agreements based on this standard agreement would not
need to be approved individually.]

» The project sponsor or another eligible organization has agreed, in writing, to hold
and manage the riparian agreement for the entire effective period.

o [f the riparian agreement is a short term management agreement, the effective
period is three years or, if the agreement is a multi-year easement, it is a minimum
of 5 years in length and does not exceed 20 years in length.

o If the riparian agreement is a multi-year easement it must have been recorded with
the county recorder’s office and attached to the land deed for the applicable acres
for the duration of the easement. Short term management agreements are not
subject to this requirement.
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The riparian agreement is signed by the landowner and the entity that will be
managing the easement.

The total cost of the riparian agreement is based on the number of acres; length of
the agreement; and rental rates established or adopted by the project sponsors.
[Note: The local rental rates cannot exceed the current CRP soil rental rates for
non-irrigated cropland or pastureland in the applicable county. The applicable
CRP soil rental rates can be obtained from the county Farm Services Agency.]

The riparian agreement payment does not exceed the rental rates established by
the local project sponsor and is in compliance with any NPS Program restrictions
on land rental rates.

Acres that are not currently being used for crop, hay or livestock production have
been omitted from the acres enrolled under the riparian agreement. These *idle
acres” are not eligible for Section 319 payments.

The purpose of the riparian agreement is to restore and/or protect the beneficial
uses of waters of the state by maintaining a diverse and permanent vegetative
community within the riparian corridor as well as on other lands identified in the
riparian agreement,

Locations of the land enrolled in the riparian agreement are clearly identified by a
legal land description and a map included in the agreement.

The total amount for the annual payments or lump sum payment is identified in
the riparian agreement. The applicable payment amount must also be reflected on
the signed Application for Payment (AFP) form when Section 319 cost share
assistance is requested to support the riparian agreement.

The required non-federal cash and/or inkind match has been secured and properly
documented by the landowner and approved by the project sponsors.

Management obligations of the landowner are well defined in the riparian
agreement and limited to practices or activities that will enhance and maintain the
diversity of the vegetative community on the enrolled acres. All use restrictions
and prohibited management practices must be clearly identified in the riparian
agreement.

The enrolled acres are not included in another active easement or management
agreement managed and supported by a local, state or federal agency or a private
organization.

The appropriate information has been entered in the NPS Program BMP Tracker
database to document the riparian agreement acreage, location, and costs.




e The policies and criteria described in Sections III and IV have been followed
when developing the riparian agreement Conservation Plan of Operation (CPO)
and/or requesting Section 319 cost share assistance.

Cost-Share Rates and Eligible Match

Section 319 funds can be used to support up to sixty percent (60%) of the total costs scheduled in
an approved riparian agreement CPO. These costs may be associated with the annual or lump
sum payment and/or eligible BMPs implemented to enhance the benefits of the riparian
agreement. The forty percent (40%) match required for the Section 319 assistance is the
responsibility of the participating landowner.

The landowner match can include cash and/or inkind match. The comments provided with the
CPO and AFP must identify the sources for this cash and/or inkind match as well as the amount
contributed by each source. In the event other entities or organizations are also supporting the
riparian agreement, only the cash and/or inkind match derived from non-federal sources will be
eligible match to the Section 319 funds. All cash or inkind match committed under a CPO must
be secured by the landowner and/or project sponsor prior to the issuance of Section 319 cost
share assistance for the riparian agreement.

Inkind match committed by a landowner under a riparian agreement CPO can be donated by the
local project sponsors and/or earned through the implementation of eligible BMPs. Eligible
BMPs include the practices listed in Table 1 and 2. To be an eligible inkind match source, the
BMPs implemented by the landowner must be: 1) scheduled in their CPO; 2) applied on lands
under their management without any federal cost share assistance; and 3) fully implemented
before Section 319 assistance is requested for the annual or lump sum riparian agreement
payment. When possible, these BMPs should be implemented on fields immediately adjacent to
the land enrolled under the riparian agreement. The inkind match value of the applied BMPs
must be based on the planning rates listed in Table ! and 2. Local project sponsors and staff will
be responsible for the verification and documentation the scheduled BMP implementation and
the associated inkind match value.

Section 319 cost share assistance can be issued by the project sponsors as three annual payments
under a short term management agreement or as a single lump-sum payment under a multi-year
easement. The Section 319 payment schedule must be agreed upon, in advance, by the project
sponsor; participating landowner; and entity managing the riparian agreement. The payment
schedule cannot extend beyond the end-date of the project and must be coordinated with the
availability of the required cash and/or inkind match. Prior to the issuance of Section 319 cost
share assistance, the value of the cash and/or inkind match earned or donated must be verified
and approved by the local project sponsors. In addition, the cumulative value of the Section 319
cost share assistance plus any non-federal cash contributions cannot exceed the total annual or
lump-sum payment listed in the riparian agreement.
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