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Hydraulic Fracturing e‐reference 
Written response to technical review  comments 

Submitted to: 

Mr. Brent Brannan, Director 
Oil and Gas Research Program 
ND Industrial Commission 
600 East Boulevard Ave Dept 405 
Bismarck, ND 58505‐0840 
701‐425‐1237, brentbrannan@gmail.com 

Submitted by: 

Rachel Amann, Federal Projects Director 
Interstate Oil and Gas Compact Commission 
PO Box 53127 
Oklahoma City, OK 73152‐3127 
(405) 525‐3556, ext. 107, rachel.amann@iogcc.state.ok.us 

August 5, 2010 

Following are the IOGCC’s written responses to the NDIC’s Oil and Gas Research Program technical 
reviewers’ comments.  Upon review of the comments, there appeared to be two key questions – (1) a 
clarification of project duration and timelines and a (2) clarification regarding research methodologies, 
which are addressed below.  

Additional questions arose regarding: (a) applicability to the state of North Dakota, (b) experience and 
qualifications of project team; (c) program sustainability; and (d) published deliverables.  Items a – d are 
addressed below under #3, “Additional topics.” 

1. Project Duration 

Estimated project period is 18 months. The e‐reference will be substantially complete and launched by 
the end of month 6; Months 7 ‐19 are dedicated to project evaluation, minor adjustments, briefings and 
outreach.   

 North Dakota rules and regulations would “go live” by end of month four and would remain 
available to the public at large thereafter in an easily accessible format and website;  

 Additional states  would be phased in with a full launch by the end of month 6; 
 Months 7 – 18 for project evaluation, modifications, briefings and outreach; 
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2. Research Methodology 

a. Subcontractors 

The IOGCC has identified Robert W. Harms, Esq., The Harms Group, Bismarck, North Dakota, as the 
contracted legal and regulatory consultant.   

Brothers Company is the identified contractor for database development and web site integration. 

b. Legal Research Plan 

The legal and regulatory consultant would catalogue existing statutes and regulations from all states 
through electronic legal research services (Westlaw and Lexis) and on site research of law libraries as 
necessary. 

Most states have compendiums of regulations in some form or other for use by the operator.  The 
IOGCC would also conduct a survey of states for the appropriate resource and requesting assistance to 
confirm accuracy of research results. The survey would follow the five key areas of regulatory oversight 
identified earlier (permits, cement/casing; fluids management; notice/hearings; enforcement) and 
would be drafted by the  legal and regulatory consultant and peer‐reviewed by the task force (3 to 5 
state oil and gas regulators). The survey drafted prior to kick‐off meeting (which could happen by phone) 
and the task force would assist in finalizing subtopics (key regulatory topics) and other questions to ask 
the states. 

The legal and regulatory consultant and the legal research specialist, Wes Deweese, would immediately 
begin reviewing resources, identifying relevant regulations, making contrasts between states, and 
categorizing said regulations for input into the database.  

In addition, research will also be done regarding legislative history of each state’s statutory evolution 
and cataloguing of any analysis of constitutional limits on federal authority in the hydraulic fracturing 
arena. 

The legal and regulatory consultant would review and approve categorizations and input into database, 
and identify any missing potential deficiencies, or areas not regulated by existing regulatory framework 
in each state.  Reports would be printed for review by state oil and gas director prior to final publication 
on the e‐reference. 

c. Database structure 

This database would allow visitors to review the most current (as well as archived versions) of individual 
state regulations. The search feature would also allow visitors to compare regulatory issues among 
states. See the appendix for a snapshot of what the database may look like. Identified database fields 
include: 

1) Regulations by state / subtopic 
2) Citation full text / citation numbers 
3) IOGCC commentary text 
4) Auto date denoting when revisions took place 
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5) Archived versions of regulations 
6) Full PDF of regulatory report by state / subtopic 

3. Additional Topics 

a. Applicability to North Dakota 

North Dakota has become the 4th largest oil producing state in the U.S. primarily through the 
development of the Bakken formation.  Based upon current technology, development of the Bakken 
formation is entirely dependent upon hydraulic fracturing of the formation.  Without hydraulic 
fracturing development of the Bakken formation will not occur.   

The project is applicable to North Dakota because of its place in the nation as a leading oil producing 
state, its prevalent use of hydraulic fracturing and as a leader in establishing hydraulic fracturing 
statutes and regulations.  The value of the project to North Dakota is the description and availability of 
hydraulic fracturing regulations in other states, in addition to North Dakota to help the American public 
understand how well hydraulic fracturing is regulated in the U.S., thereby diminishing the need for 
federal intervention.  Reducing the need for federal intervention (which would most likely entail 
regulation of hydraulic fracturing by EPA) will allow exploration and development of the Bakken 
formation in North Dakota to continue. 

b. Experience and qualifications 

In addition to the experience and qualifications listed in the application, the IOGCC has access to 
expertise in the following key areas: 

Legal and Regulatory research.  

Robert W. Harms Esq. Mr. Harms has served as chairman of the IOGCC Resolutions Committee, 
Chairman of the IOGCC‐EPA National Task Force, and recently as Chairman of the IOGCC‐SSEB CO2 
Pipeline Task Force, has spent much of his career in the oil and gas arena, has managed similar projects 
in the past and is well versed in the importance and regulation of hydraulic fracturing in North Dakota 
and the U.S. Resume is attached. 

Database development and implementation. 

 Rachel Amann, Projects Director has designed, developed, and implemented several databases on both 
large and small scales for various organizations. Examples include: development of a donor and 
volunteer database in MS Access for Oklahoma Goodwill Industries; development of a grants 
management accounting and reporting database for Emergency Medical Services Authority; 
coordination of the development of a medical response volunteer and deployment database for the 
Oklahoma Medical Reserve Corps (OK MRC). The OK MRC database included integration into a web‐
based application. www.okmrc.org 

Communications and Outreach.  

Brothers & Company, Web Development and Marketing.  Founded in 1974, Brothers & Company has 
experience with both state and regional entities as well as industry, many with a focus in the energy 
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arena.  Capabilities include: Database architecture / build out; Site strategy; Website design and 
production (turnkey solutions); Content Management Systems / application development; Banner 
advertising/rich media; HTML email/newsletters; Content creation (concept and copy, photography, 
web video).  www.broco.com 

c. Sustainability Plan and future applications 

Once initial build out is complete, the IOGCC will be able to replicate database by topics with little time 
or effort and at minimal cost. This allows for ease of site growth by additional topics (e.g., state 
hydraulic fracturing fluid disclosures; additional categories and subtopics related to hydraulic fracturing 
or another issue of interest). 

The IOGCC will incorporate subsequent data collection and update into its Annual Survey of its Council 
of State Regulatory Officials (CSRO) conducted every summer. 

The IOGCC will evaluate other potential sustainability options such as: 

 Applying for funding to cover time and effort costs for yearly site maintenance from a 
government agency, foundation, or other entity 

 Soliciting advertisers for the web site 
 Possible subscription services for additional topics 

d. Deliverables 

In addition to the e‐reference, the IOGCC will prepare a printable version of the full cross‐reference 
catalog by state which will be made available for download on the web site. 

e. Misc 

5% COLA adjustment noted in the application should not apply to the project because of the short time 
frame. 

Appendices 

Appendix A. Web –Hosting Snapshot 

Appendix B. Robert Harms resume 

Appendix C. Brothers Company web capabilities 
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Kansas - Cement Casing - NG Casing 

K.A.R. 82-3-103 Notice of intention to drill; penalty.

K.A.R. 82-3-105 Well cementing. 

K.A.R. 82-3-106 Cementing-in surface casing; penalty.

K.A.R. 82-3-200 Prevention of waste, protection of correlative rights, and prevention of discrimination between pools. 

K.A.R. 82-3-405 Casing and cement.   

K.A.R. 82-3-702 Construction of cathodic protection boreholes, measurements, logging, reports, penalty. 
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Kansas - Cement Casing - NG Casing -  K.A.R. 82-3-105 Well cementing. 

The use of cement in setting casing or sealing off producing formations, underground porosity gas storage formations, or fresh and usable 
water formations shall be required.   
 
(Authorized by K.S.A. 55-152 and K.S.A. 2001 Supp. 55-1,115 and 74-623; implementing K.S.A. 55-156 and K.S.A. 2001 Supp. 55-1,115 
and 74-623; effective, T-83-44, Dec. 8, 1982; effective May 1, 1983; amended May 8, 1989; amended, T-82-6-27-02, July 1, 2002; amended 
Oct. 29, 2002.)   

82-3-105. WELL CEMENTING   
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   Robert W. Harms 
__________________________________________________________________________________________ 
   815 Mandan Street 

Bismarck ND 58501 
Phone: 701-255-2841 
Cell:  701-471-0959 
harmsrbrt@aol.com 
 

Work History:  The Harms Group 
 Bismarck, North Dakota 
 July 2003 to present 
 

 Government relations, public affairs consulting firm 
 President, Northern Alliance of Independent Producers (administrating officer, multi-state oil and 

gas trade association in ND, SD and MT working on state and federal energy policy). 
 Recent clients include: ND Governor’s Office, Caremark Rx, Inc., Altria Corporation, Northern 

Alliance of Independent Producers, ND Hospitality Association; Imperial Finance; American Wind 
Energy Association (AWEA), enXco Wind Development, Interstate Oil and Gas Compact 
Commission. 

 Services include drafting bills, preparation of testimony, lobbying during session, public hearings, 
hearings during interim period; formation of coalitions, stakeholder/grassroots education and 
outreach in support of client projects and public policy agendas. 

 
 North Dakota Governor’s Counsel 

Bismarck, ND  
 December 1992-2000 (Governor Edward T. Schafer) 
 December, 2000- July, 2003 (Governor John Hoeven)  
 

 General counsel to North Dakota Governor’s Office; assist in development, implementation of 
Governor’s policies and initiatives, day to day management in concert with senior management 
team; interface with North Dakota Attorney General’s office, Legislature and Congressional staff; 
assist with strategic planning, budgeting, personnel management, risk management, legal 
analysis, public relations, and policy development on energy and natural resource issues. 

 Legislative analysis in 1993- 2003 legislative sessions, consultation with legislative leadership, 
legislators and Legislative Council staff to advance Governor’s legislative agenda. 

 Governor’s lead staff for flood prevention and mitigation in Devils Lake Basin for 10 years. 
 Helped draft and support passage of the Dakota Water Resources Act in Congress resulting in 

authorization of $630 million to meet North Dakota’s water resource needs. 
 Governor’s lead for review of the Missouri River Master Manual  (US Army Corps of Engineers) 
 Formulated and secured passage of North Dakota’s first and only “permanent oil trust fund” 
 Helped form and implement first “North Dakota Commission on Drug and Alcohol Abuse” 
 Chaired, Petroleum Professionals Blue Ribbon Task Force, IOGCC (labor needs of industry) 
 Senior Policy advisor on natural resources, including energy, land resource and water issues 
 

 President and Owner, Harms Law Offices, Ltd. 
 Williston and Tioga, ND    

September 1980 – September 1993 
  
Education:  Bachelor of Science Degree, North Dakota State University 1977 with distinction 
          Major in Political Science; Minor in Business 
   Juris Doctorate from University of North Dakota 1980  
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Involvement:  Petroleum Club Member 
   EPA-State Regulatory Task Force: Chairman Oct. 2002 to present 
   Governor’s Forest Service Permitting Work Group: September 2002 to present  
   Western Governor’s Association, staff council-intermittent 1992 to 2003  

National Governor’s Association Electrical Infrastructure Task Force 2001 to 2003 
   Interstate Oil and Gas Compact Commission ND Governor’s Representative 1993 to present 
       Resolutions Chair 1999 to 2002 
       Vice-Chairman 2002 
   Former Member ND Bar Association Legislative Committee 
   Member Trinity Lutheran Church 
 
Awards:  Leadership Award, ND Water Commission, 2003 
   National Grasslands Prairie Partner Award, US Forest Service, 2003 
   Public Service Award, ND Oil and Gas Association, 2002 
   Commodore Award, ND Water Commission- Governor Edward T. Schafer, 2000 
   Dakota Prairie Grasslands Award, US Forest Service, 2000 
 
References:  Available upon request 
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Web Capabilities
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Corporate History

! Founded in 1974 by Jay Brothers

! Creative Roots

! Paul Brothers has been here since 1982

! Strong corporate culture - beyond talent

! Simple is better

Agency Profile

! 40+ & growing

! 19 Interactive & Creative 

! 14 Strategy & Account Service

! 5 Media Planning & Buying

! 3 Administrative & Financial
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Interstate Oil & Gas Compact Commission

Utica Square

St. John Medical Center

OERB - Oklahoma Energy Resources

Oklahoma Highway Safety Office

Community Care

Fidelity Bank

Energy Advances New Mexico

Kansas Oil & Gas Resources Fund

 

Agency Clients

State / Regional:

National:

Toyota

Bushnell Optics

MotorGuide

Devon Energy

Chesapeake Energy

America!s Natural Gas Alliance (ANGA)

Zebco (Quantum) 
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Capabilities 

! Integrated marketing

! Information architecture

! Database architecture / build out

! Site strategy

! Website design and production (turnkey solutions)

! Content Management Systems / application development

! Banner advertising / rich media

! HTML email / newsletters

! Online training sites

! Content creation

Concept & copy

Photography

Web video
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Collaboration

Brothers & Company has experience working with clients
to determine the best solutions for their unique circumstance.

Whether the objective is to provide a turnkey solution, or
work in collaboration with a previously established CMS or
interactive service provider, Brothers is built with the flexibility
to handle the situation. 

The following will provide examples of our work, including
abstracts explaining any collaboration or parameters. 
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IOGCC: Groundwork

! Statistically driven, heavy content, moderate design.

! Solutions-based for multiple topics with deep-dive information.

! Full collaboration with client on content development.

! Full site execution: architecture, grey model, design, production / coding.

Oil & natural gas
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OERB - Oklahoma Energy Resources Board

! Built main Web site with multiple micro sites.

! oerb.com - Heavy design, content with full CMS.

! oerb.com/TheBridge - blog strategy with video content.

! oerb.com/Lucky - Full Flash site.

! Full collaboration with client’s CMS / service provider.

Oil & natural gas

oerb.com

oerb.com/TheBridge

oerb.com/Lucky
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Utica Square

! Content rich, with information by shopping establishment.

! Interactive map development and CMS.

! Retail-focused design. 

! Combines white space and imagery with impact.

Shopping, Restaurant & Retail
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Bomber Saltwater

! Product-driven, heavy site design.

! Strategic architecture execution based on product variation.

! Built for user experience in saltwater fishing niche.

! Destination site considered information source beyond product.

! Full collaboration with client on information development.

Outdoor Recreation
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Toyota

! Moderate content and design.

! User-participation based site.

! Establishes pride in membership / Social aspect.

! Content upload and image gallery design.

Outdoor Recreation
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Bushnell
Outdoor Recreation

! Rich media intensive site, Flash features and extensive video library.

! Interest-specific option narrowing focus for each unique sport.

! Incorporation of social media: blog, Facebook and YouTube.

! Scrolling carousel of featured products / announcements.
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Appreciation

Thank you for the opportunity to showcase our interactive
capabilities. We hope you’ll consider Brothers & Company for
your next Web site buildout. 

If you have any questions regarding our experience or
passion for the business, please feel free to contact us.  

Heath Kennedy (Interactive Project Manger)

(p) 918.743.8822
(f)  918.742.9628
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