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APPLICATION FOR INDIGENT DEFENSE SERVICES - CIVIL CASES PAGE 2

PARTC
Are you employed? YES NO
If yes, print your employer’s name, telephone number and address:
What type of work do you do?
Is your job waiting for you? YES NO NOT SURE
‘What is your supervisor’s name?
Is your spouse employed? YES NO NOT MARRIED
Your Monthly income before taxes § Cash on Hand b
Bank Accounts b
Spouse’s monthly income Tax refund coming b
before taxes 5 Stocks/Bonds B
Governmental/Public Assistance: § Land/Real Estate 5
Value of Home/Mobile Home b
Unemployment b Value of Vehicles 3
Pension 5
Livestock $
VA Disability 3
Military Allotment 5 Household Goods 5
Spousal/Child support 5
Other Income 8 Other Assets $
Total Monthly Income $ Total Assets $
PARTD

If you own or are buying property listed below, circle the item and then fill in the information about the property.

Property: What is the Cost when you Present Value How much do you
make/model & bought it still owe on it?
year

Car

Second Car

Pickup

Truck

Motorcycle

Recreational
Vehicle

House / Mobile
Home

Other Real Estate

Other Property:

Other Property:




APPLICATION FOR INDIGENT DEFENSE SERVICES - CIVIL CASES PAGE3

PART E

Names of People living in your household (do not provide full names of minors, use only initials):
Name Age Relationship

e 0 e

Names, ages, and relationship of other dependents or others you support financially (do not provide full names of
minors, use only initials):

1.

2

Are there any extraordinary financial conditions that would prevent you from hiring a private lawyer?
YES NO if yes, please explain:

PARTF

I'have answered all questions honestly and truthfully to the best of my knowledge and 1am requesting that
a lawyer be appointed to represent me. I understand that the information supplied on this form is not confidential,
and that the accompanying reference list identifying redacted information will be provided to my attorney and to the
ND Commission on Legal Counsel for Indigents. I aiso understand that if 1 have supplied false information in the
application, it may lead to criminal prosecution and conviction.

If counsel is appointed for me, I understand that I have a continuing responsibility to inform the court of any
changes in my financial condition. T understand that even if I am found eligible to have the costs of an attorney and

related expenses paid for me at this time, 1 may be required to pay back those expenses to the State at a later time.

Date:

Signature

FOR COURT USE ONLY

Case Title(s):

Applicant is found to be:
Not Indigent. The Application for appointed defense services is denied.
Indigent. Counsel is to be provided by the ND Commission on Legal Counsel for Indigents. If
this is a child support enforcement proceeding or contempt proceeding, a prior judicial

determination has been made that jail is a likely sanction.

Date: Approved:

Judge of District Court or Designee

Version June 3, 2009



APPENDIX B
What constitutes a “Case Assignment”?

A “case assignment” in criminal matters, includes all charges against a single
defendant that arise out of a single event, fransaction or occurrence. For example, it
would be one “case assignment” if a defendant has a DUI, a DUS and a No Insurance
charge all arising from the same stop, whether or not the DUI, DUS and No Insurance
offenses were charged in one or three charging documents.

A case assignment regarding a petition to revoke probation, includes all matters
brought in the petition, or amended petition, no matter how many underlying cases are
involved.

A case assignment regarding a post-conviction application involves all matfers
brought in the application, or amended application, no matter how many underlying cases
are involved.

A case assignment regarding an appeal involves all matters raised in the appeliate
brief, no matter how many case assignments were involved at the trial level.

A case assignment regarding a child support matter involves all court files in
which the petitioner and respondent are identical, but only includes those matters in the
court files in which a constitution, statute or rule requires that an attorney be provided by
this agency at public expense.

A motion for a new trial based on newly discovered evidence under Rule 33 (b)
(1) of the North Dakota Rules of Criminal Procedure is a separate case assignment.

A ““case assignment” in juvenile matters, which are informally adjusted, involve
all the pending allegations concerning the juvenile, whether or not the allegations pertain
to events occurring on the same or different dates.

A “case assignment” in juvenile deprivation matters, includes all allegations
brought in a single petition alleging that the juvenile is deprived, whether or not the
allegations pertain to events occurring on the same or different dates.

A “case assignment” in juvenile “unraly” matters, includes all allegations brought
in a single petition alleging that the juvenile is unruly, whether or not the allegations
pertain to events occurring on the same or different dates.

A “‘case assipnment” in juvenile delinquency matters, includes all allegations
against one juvenile that arise out of a single event, transaction or occurrence. For
example, it would be one *case assignment” if a juvenile has criminal trespass and theft
allegations arising from the same incident



A termination of parental rights case constitutes one “case assignment.”

A case assignment regarding any other matter includes only the specific matter in
the court file for which a constitution, statute or rule requires that an attorney be provided
by this agency at public expense.



APPENDIX C
(sample Notice of Inadequate Information)

DATE

ADDRESS BLOCK
OF APPLICANT

CASENAME
CASE NUMBER

TO:;

Your request for indigent defense services has been received, but because it is
incomplete, we are unable to determine if you qualify for services. The application is
being returned to you, with this notice. Please return the application to this office, afier
you have completely filled in the following:

Part A

Part B

Part C
Part D
Part E

applicant’s signature niissing

other -

The court will not postpone or continue hearings while you complete and re-submit the
application. If you intend to re-submit the application, you should do so as soon as
possible.

SIGNATURE BLOCK
OF COURT STAFF



APPennix D

Income Guidelines 2009

These guidelines for gross income levels indicate income levels at or below which
eligibility for indigent defense services should be considered.

Household Size 1 2 3 4
Amnnual Gross Income 13,538 18,213 22 888 27,563
Monthly Gross Income 1,128 1,518 1,907 2,297
‘Weekly Gross Income 260 350 440 530

Household Size 5 6 7
Annual Gross Income 32,238 36,913 41,588 46,263
Monthly Gross Income 2,687 3,076 3,466 3,855
Weekly Gross Income 620 710 800 890

(Add $4.675 for each additional member in households of more than eight.)

These income levels reflect 125% of the official poverty level threshold as defined by the
Department of Health and Human Services (74 F.R. 4199-4201, January 23, 2009).



APPENDIX E
(Sample Denial Forn)

DATE

ADDRESS BLOCK
OF APPLICANT

CASENAME
CASE NUMBER

TO:

Your request for indigent defense services has been denied because you do not meed the
Income/asset eligibility gnidelines.

You may request that a district court judge review this denial. To do this, you should
submit a written request for review that includes an explanation of why you think the
denial was incomrect. Attach to the request any additional information that you want the
judge to consider.

The cowurt will not postpone or continue hearings because you have filed a request for
review. If you intend to file a request for review, you should do so as soon as possible.

SIGNATURE BLOCK
OF COURT STAFF



Affeupix F

IN DISTRICT COURT, COUNTY, NORTH DAKOTA
State of North Dalota, )}
)
Plaintiff, ) Case No.
)
V. ) ORDER UPON JUDGE’S REVIEW
) OF FINDING OF INELIGIBILITY
. ) FOR INDIGENT DEFENSE SERVICES
)
Defendant. )

The above-named Defendant requests a review of the denial of his/her application for

indigent defense services. Upon review of the application, and based on

the Court hereby finds that applicant is:
Not Indigent.
Indigent. Counsel is to be provided by the ND Commission on Legal Counsel for
Indigents. The Court hereby advises the Defendant of his/her potential obligation to

reimburse the Commission the amounts expended on behalf of the Defendant.

Dated this day of , 200

BY THE COURT:

Judge of District Court

c: Defendant
State’s Attorney
Commission on Legal Counsel for Indigents



Arrendix (5

COMMISSION ON LEGAL COUNSEL FOR INDIGENTS
Complaint Proceduyre

'The Commission on Legal Counsel for Indigents provides indigent defense services to eligible
clienis in North Dakota district and juvenile courts. If you have an “appointed attorney,” he or she is
employed by our agency as a “public defender” or has contracted with our agency to provide
representation to indigent clients. Please note, you do NOT have the right to an appoinied atiorney
of your own choice. If you are dissatisfied with your appointed attorney, first let the attorney know
what your objection is, and try to resolve your problem. Your attorney will remain your attorney,
unless he or she withdraws as counsel, in writing, and the Commission permits the withdrawal (at the
beginning of a case), or the judge orders (at any me after the attorney has made “an appearance” in
the case) that the attorney is released from the case.

Ifyou have a complaint to lodge against your attorney, there are two agencies with which yon
can do so. You can file a written complaint with the Commissior, and/or if you believe your attorney
has committed an ethical violation as defined in the North Dakota Rules of Professional Conduct, you
can submit a writien complaint to the Disciplinary Board of the North Dakota Siate Bar Association.

If you wish to lodge a complaint against your attorney with the Commission, you must file a
WRITTEN complaint and send it to: .

Comzmission on Legal Counsel for Indigenis
PO Box 149
Valley City, ND 58072

Your cm.nplajnt must inclnde the following:
1) your name .
2) your address
3} your phone number
4 your attormey’s name
5) the name(s) of the charge(s), and the county in which you are charged
6) the case number(s), if you know it/them ’
7) a detailed explanation of your complaint
8) a statcment of what you would like done

After the Commission receives your complaint, we will contact your attorney, obtain a

response, and determine what, if anything should be done in the situation,

Vezsion Aupust 21, 2006



EXHIBIT H

PRESUMED RATE FOR ATTORNEY FEE REIMBURSEMENT
NDCC §§ 12.1-32-08, 27-20-49, 29-07-01.1, 29-32.1-05

Pursuant to the rates being set by the Commission on Legal Counsel for Indigents on June
3, 2009, at a regularity scheduled Commission meeting, the following have been established as
presumed attorney fees for varying types of cases, pursuant to an analysis by the Executive
Director of the Commission of hours worked on cases by indigent counsel throughout the seven

judicial districts for a year’s period, as follows, to wit:*

Type of case assignment Average hours worked Presumed amount per case
Misdemeanor case 3.6 hours $260.00

Felony case 5.5 hours 400.00

Juvenile case (non TPR) 3 hours 220.00

Termination of Parent Rights 10 hours 715.00

Appeal case 30.4 hours 2175.00

Post-conviction case 10 hours 715.00

*The rate used by the Commission for payment of attorney fees is $65.00 an hour, which is the
rate upon which our contracts with indigent case providers are figured, plus an additional 10%

for administrative costs was added to the amount.



