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Human Resource Considerations
This document is intended to serve as a planning guide and has been drafted such that it can be used immediately as guidance for agencies as they develop pandemic flu supplements for individual agency continuity of operations plans. The information provided does not limit agency authority to make operational decisions as to essential or needed functions. It offers human resources advice and guidelines that agencies should follow in the event that the Governor declares an emergency for the State of North Dakota.  In the event of such an emergency, many human resources processes may be simplified and plans narrowed in order to meet urgent staffing needs and essential functions.

The provisions of this chapter confer no new privilege, right of appeal, right of position, transfer, demotion, promotion, and right of reinstatement for any state employee, contract worker, or volunteer. This document does not constitute an express or implied contract. 

It should be noted that the information contained here has been drafted prior to any evidence of a pandemic influenza on the North American continent and relatively early in ND statewide planning for the possibility of a pandemic. This document is intended to preserve the greatest flexibility for the state and its agencies to respond to a pandemic. As new knowledge is acquired and/or events take place, the information/advice contained in this chapter may be revised or updated accordingly.

All of the information contained in this document is applicable to the period or periods of a declared emergency and is based upon the following assumptions:
1. The Governor has exercised the statutory authority provided by Century Code 54-07-01.1 (Emergency Powers of the Governor) to amend certain working conditions of state employees.


2. Agencies of the Executive Branch of ND state government, including the North Dakota University System, have limited or discontinued all but the critical services as identified in their agency plans as priority services that are Essential, Vital, Necessary, or Desired.
· Essential services – This designation is reserved for services that must be provided immediately or will definitely result in the loss of life, infrastructure destruction, loss of confidence in the government, or significant loss of revenue. These services normally require resumption within 24 hours of interruption.
· Vital services – This designation applies to services that must be provided within 72 hours or will likely result in loss of life, infrastructure destruction, loss of confidence in the government, or significant loss of revenue or disproportionate recovery costs.
· Necessary services – This designation applies to those services that must be resumed within two weeks, or could result in considerable loss, further destruction or disproportionate recovery costs.
· Desired services – This designation applies to those services that, could be delayed for two weeks or longer, but are required in order to return to normal operating conditions and alleviate further disruption or disturbance to normal conditions.
3. The North Dakota Department of Health or the Governor has either advised against or prohibited public gatherings, including classroom instruction at schools, colleges and universities.
Section 1 - General Expectations


1.  The basic assumption is that management can assign employees to any type of work, in any location as necessary to keep critical state functions operational.
2.  Human Resource Management Services will provide guidance to state agencies for emergency- or disaster-related employment and policy concerns. 

3. Directors/managers are empowered to take the necessary steps to get the work done.
4. Employees will be expected to follow agency and state mandates.

5. Agencies will use social distancing principles when making decisions about how and where to conduct meetings and other necessary business gatherings.

Section 2 – Employment Issues –
Emergency Administration


1. Human resource employment/retention/hiring policies and procedures will be honored to the extent possible, but not at the risk of failing to provide critical services to the citizens of the state of North Dakota.
2. All provisions of all human resource employment/retention/hiring policies and procedures are subject to review and temporary suspension.

3. Provisions of human resource employment/retention/hiring policies and procedures that pertain to compensation practices are not expected to be suspended.
4. Provisions of human resource employment/retention/hiring policies and procedures plans likely to be subject to review and temporary suspension include, but are not limited to:
a. Advertising and hiring

b. Scheduling
c. Notification procedures
d. Assignment of work
e. Layoff/RIF
f. Vacancy filling
g. Vacation and comp time use/payout
h. Severance payout
i. Grievance and discipline timeframes
5. During the period of the emergency, the state may temporarily suspend complaint, grievance, and appeal processing. Where such meetings are found to be necessary, employers will use social distancing principles.

Section 3 – Leaves


1. Employees assigned to work in critical service areas will be required to report for work as assigned (unless the employee is ill or qualifies for FMLA.)

2. Previously approved vacation leave and compensatory time off may be rescinded in order to provide staffing coverage for critical services.
3. Rescission of an employee’s leave, which is already in progress, will be based upon the critical services needs of the agency and the employee’s ability to report to work.

4. Statutorily provided leaves, such as FMLA, will continue to be administered in accordance with federal requirements, unless suspended by an appropriate authority, e.g., federal agencies, Governor, etc.

5. Agency directors and HR directors/officers should continue to communicate to employees about FMLA.

6. Agency directors and HR directors/officers will make a determination whether an absence qualifies for FMLA leave based on the information available to them in the event that medical certification is not reasonably obtainable.

7. Vacation leave accrual maximums may be suspended for the duration of the emergency.

8. Leave approval to attend medical appointments will be handled on a case-by-case basis.

9. Considering the operational needs of the agency, employees will be permitted to use accrued leave to care for those within their household who are ill or other family members as defined by human resource policies.
10. At the discretion of the appointing authority, employees will be permitted to use funeral leave and a reasonable amount of accrued annual leave to attend the funerals of family members and members of their household.

11. If an employee presents symptoms consistent with pandemic influenza in the workplace, agencies have the authority to require the employee to immediately leave the workplace.
12. The decision to remove an employee from the workplace should be based on the safety of all employees and whether the health of employees is endangered by the health of an ill employee.

13. Employees who are sent home because they are believed to be ill may use accumulated sick leave. Employees sent home ill who have no sick leave available, or once they have exhausted their sick leave, will use vacation, comp time or leave without pay.

14. The agency may determine the need to require a medical authorization when an ill employee returns to work.

15. The provisions of the state’s leave donation policy may be suspended or modified during a declared emergency. Current recipients may use accumulated leave until it is exhausted.  Employees may continue to donate hours. Processing may be delayed.
16. Employees who are sent home because of lack of work may elect to use accrued vacation, compensatory time, or leave without pay. Agencies will try to find critical services for them to perform either within the agency or in another agency.

17. The employee may use sick leave only if it meets the conditions of human resource policies and guidelines for that agency.
Section 4 – Assignments, Schedules and Position Filling

Deployment of state employees

1. Agency directors reserve the right to deploy state employees to alternative worksites in varied state operations in order to carry out critical services.
2. Employees deployed to perform critical services, whether or not the assignment is within their home agency, are expected to report to work.

3. If an employee refuses to come to work as assigned, the employer may deny the use of vacation and the employee may be subject to discipline.
Work-out-of-class/Shift differential
1. An agency may temporarily assign an employee to a classification that 
is higher or lower than the employee’s permanent classification. HRMS should be consulted at the earliest possible practicable time to authorize an exemption or temporary classification assignment. If the assignment constitutes work out of class or a shift differential, in which additional pay is appropriate, payment may be delayed until the conclusion of the emergency. Assignments should be made in writing as soon as practicable.

2. Shift differential and work out of class pay shall continue to be paid in accordance with human resource policies and guidelines for classified state employees or plans based on the assignment during the emergency.
Employees not performing critical services

1. If employees already at work are sent home because of the closure of specific offices, they will be paid through the end of their regular shift.
2. If an employee is not assigned to perform critical services within their home agency, or another agency, the employee may be told to not report to work. Human resource policies and guidelines regarding leave will generally be applied.
3. During a pandemic, if an agency meets its Essential and Vital services, that agency’s Necessary and Desired services may be discontinued and those employees may be reassigned to another agency that cannot meet its Essential and Vital services. If there is no need for a reassignment, the agency may continue it’s Necessary and Desired services based on the following consideration:

The Department of Health or Governor has not issued a recommendation that all employees stay home, except those performing Essential and Vital services.

4. Employees who are told not to report to work because of lack of work may elect to use accrued vacation, compensatory time, or leave without pay. Agencies will try to find critical services for them to perform either within the agency or in another agency. It is possible employees could temporarily be laid off and could then apply for unemployment.
5. The employee may use sick leave in accordance with state statute and HRMS Administrative Rules regarding sick leave and family sick leave.
Alternative work schedules and training

1. Agencies should review their normal business hours and work schedules to determine if they can be modified in a manner that best promotes social distancing, business continuity or other emergency response goals during an emergency.

2. Training will be canceled for the duration of the emergency, unless the training is mandatory for the continuation of critical services.

3. Agencies may determine the necessity and practicality of providing telecommuting alternatives for employees assigned to perform critical services (see Attachment __, OMB Telecommuting Policy).
Position Filling

1. Hires necessary to provide critical services shall occur. Other hires will occur as is feasible.
2. Agencies should conduct legally required background and reference checks as usual.
3.
Agencies can continue to hire individuals for regular or temporary work. They are permitted to use temporary hiring agencies.
Section 5 – Compensation and Payroll


1. Compensation provisions will not be suspended but may be streamlined in order to administer payroll in a timely manner.

2. Agencies should continue to process payroll under the guidelines determined by the Office of Management and Budget (OMB). Due to staffing shortfalls or reassignment of employees, payroll may continue on an emergency basis with priority processing for those performing critical services.

3. Payment for work-out-of-class assignments or shift differentials may be delayed until the conclusion of the emergency.
4. If an agency function or program closes after the start of an employee’s shift, employees who are sent home will be paid through the end of their shift.

5. Workforce Safety and Insurance (WSI) (Workers Compensation) claims should be processed through normal procedures. Benefits claimed during the emergency may be delayed but will be processed to the best of the agencies ability.
6. In the event that an employee separates for any reason e.g., resignation, retirement, death, etc., it is important to ensure that the transaction is entered into the payroll process in a timely fashion so that overpayments do not occur. Reconciliation and recovery for overpayments may occur following the conclusion of the declared emergency.
Section 6 – Insurance Benefits


1. The processing of benefit applications and claims may be delayed during a pandemic.

2. Life insurance claims will continue to be processed through the carrier.  Payments may be delayed.

3. Other short term and long term benefits will continue to be processed through the carrier. Payments may be delayed.
Section 7 – Performance Management

1. Employee misconduct, including unexcused absences, may arise and need to be addressed through disciplinary measures.

2. Agencies should take the necessary and appropriate action to hold employees accountable for their behavior and performance.

3. Grievance hearings and timelines may be suspended or delayed.

4. If an employee refuses to come to work as assigned, the employer may deny the use of vacation and the employee may be subject to discipline.

Frequently asked questions
	Questions
	Stage 1

No illness in ND – Planning and preparing stage for agencies and employees
	Stage 2

Some illness in ND – Agencies still maintaining operations as usual
	Stage 3

Emergency declared in ND – The Governor has declared an emergency


1.   Reporting to Work
General Policy: Employees are expected to report to work as assigned unless directed otherwise by their agencies, the Governor or other appropriate authority. Employees may be reassigned to assist other agencies.
2.  HR Planning
General policy: Agencies will be given the authority to do those things that are necessary to maintain critical services. Payroll operations is a priority service under the statewide plan. Consistency in HR operations will be important in operating during a state of emergency.
Question 1:  How will the HR staff respond to this increase in demand for services, when they themselves are in the middle of this pandemic? (e.g., Assuming 30% less HR staff in the office and at the same time having a multiple increase in demand for services.)
Answers:

Stage 1:  HR Offices will be working with their agency leadership/ pandemic coordinator to develop a planning document that ensures all critical services are staffed. HRMS staff will be available to assist agencies with questions regarding employment issues.

Stage 2:  HR Offices will be working with their agency leadership/ pandemic coordinator to update and refine the planning document that ensures all critical services are staffed. HRMS staff will be available to assist agencies with questions regarding employment issues.

Stage 3:  HR Offices will be expected to staff their critical services. HRMS staff will be available for questions and assistance on employment issues.

Question 2: How will the HR Offices maintain statewide consistencies in application or implementation regarding the response to the pandemic? Inconsistencies will complicate the reestablishment of the full agency services once the emergency phase is over. (This recovery phase must be considered during the planning and emergency response phases.)
Answers:

Stage 1:  Where practicable, agencies will be given guidance and instruction on the application of policies and procedures that pertain to the consistent treatment of employees during a pandemic. However, there will be some discretion given to state agencies so that they can ensure that critical services are maintained.

Stage 2:  Same as Stage 1 above.

Stage 3:  Same as Stage 1. There will be many employee and employment issues that will be identified during and after a pandemic. For that reason it is absolutely essential that all employee and employment situations be documented to the fullest degree possible as soon as it is practicable to do so.

 Question 3:  What methods can we put in place to ensure processing of payroll and other essential HR functions with reduced staff?
Answers:

Stage 1:  Pre-planning efforts are currently underway to ensure that agencies have identified ways in which critical services can be staffed.

Stage 2:  Agencies will identify a primary and several backup positions to process payroll and perform other critical HR functions. State payroll has been determined to be a Vital service. Payroll staff in agencies may be asked to assist the OMB staff.

Stage 3:  Agencies will be expected to work through their plan of all possible alternatives to ensure that payroll is processed and other critical HR functions are addressed.

Question 4:  Will we be able to and have the resources, (i.e., PeopleSoft, Job Service) to recruit and fill jobs on a temporary basis?
Answers:

Stage 1:  Business as usual.

Stage 2:  Business as usual.

Stage 3:   In the event an emergency is declared, PeopleSoft functionality will be assessed and critical services given priority.  Agencies will first be expected to work through all of the redeployment options designated in their pandemic plan. If an agency has exhausted their options and they are still short-staffed, they may fill positions that are providing critical services on a regular or temporary basis. 
Question 5:  How do agencies plan on coordinating priorities that interface across agencies?
Answers:

Stage 1:  Business as usual.
Stage 2:  HRMS has no authority or responsibility to direct sharing of staff among agencies. However, it will share “clearinghouse” information among agencies needing assistance and those able to offer assistance. If there is a discrepancy between the services, agencies will be notified and will be asked either to supply the needed resources or to revise their plans to cover critical services.
Stage 3:  Same as Stage 2.

Question 6:  How will the state respond to staffing issues related from employees of a 24/7/365 operation refusing to come to work because they are caring for family members.
Answers:

Stage 1:  Business as usual.

Stage 2:  The employee will be required to report to work, unless arrangements have been made for the employee to telecommute. The provisions of current policy, statue, and administrative rule, and applicable laws (FMLA, etc.) will be the principle guides for decision-making on employee attendance matters. The state recognizes that each instance will need to be considered individually and must include documented recommendations from medical experts, each employee’s ability to arrange alternate means to deliver health care to dependents and other family members, and the employer’s ability to arrange for alternative means of getting the work done.

Stage 3:  Same as Stage 2.

3. Workforce Safety and Insurance Programs

General Policy: Insurance will be maintained as a priority service during the event of an emergency.

Question 7:   What about Workforce Safety and Insurance Programs during this time? Will there be benefits? 
Answers

Stage 1: Insurance will be maintained as a priority service during the event of an emergency throughout all stages.
Stage 2:  The same as indicated except delays in processing benefits may occur.
Stage 3:  Same as Stage 2.
Question 8:  If the employee is exposed or acquires avian flu from another employee, is it covered by Workforce Safety and Insurance?
Answers:

Stage 1:  N/A

Stage 2:  An occupational disease (pandemic influenza in this case) may be covered by North Dakota Workforce Safety and Insurance Laws.  The employee must be working in an environment that places him/her at greater risk than the general public, and it must be proven that the disease arose out of and in the course and scope of employment.

Stage 3:  The same as indicated except delays in processing benefits are expected.
4. Prevention, Personal Protective Equipment and Health Issues

General Policy: The state will follow the guidelines of the Department of Health and other Health organizations.

Question 9:  If an employee travels to a country/location that is experiencing a pandemic, can our agency restrict them from coming to work? If so, what type of leave?
Answers:

Stage 1: Maybe. “Quarantine” of individuals will be based on recommendations made by the ND Dept of Health and/or CDC. Individuals restricted from the workplace may still be able to perform work assignments by alternate means (e.g. telecommuting). 

Stage 2:  Same as Stage 1.

Stage 3:  Same as Stage 1.

Question 10:  If so, for how long? Who decides if they need to be quarantined?
Answers:

Stage 1:  “Quarantine” of individuals will be based on recommendations made by the ND Dept of Health and/or CDC.

Stage 2:  Same as Stage 1.

Stage 3:  Same as Stage 1.
Question 11:  If we have the outbreak, what daily strategies are we going to implement to help prevent the spread of the infection?
Answers:

Stage 1:  N/A

Stage 2:  State agencies will be provided with the most current public health recommendations regarding infection control (i.e., sneezing and coughing protocol, hand hygiene, guidelines for cleaning frequently touched surfaces, etc.). Agencies will be expected to employ social distancing into their work. 

Stage 3:  Same as Stage 2.

Question 12:  How will the employer deal with employees who are "quarantined" by public health officials?
Answers:

Stage 1:  N/A.

Stage 2:  Quarantined employees will be expected to work if they are able to perform their required work assignments by alternate means (e.g. telecommuting). Quarantined employees unable to perform their required assignments while away from the worksite will be allowed to use appropriate forms of leave.

Stage 3:  Same as Stage 2.

Question 13:  Will the state be doing anything proactive to reduce the likelihood of spreading the flu such as installing waterless sanitizers in the offices and limiting public events/access?
Answers:

Stage 1:  Installation and use of waterless sanitizers in state work places is expected to be as needed depending on needs of each work place and the type of work being completed. Employers should educate employees on various personal infection control procedures.

Stage 2: State agencies will be provided with the most current public health recommendations regarding infection control (i.e., sneezing and coughing protocol, hand hygiene, guidelines for cleaning frequently touched surfaces, etc.). Agencies will be expected to employ social distancing into their work.
Stage 3:  Same as Stage 2.
Question 14: What is “social distancing?”
Answers:

“Social distancing” is the term used to describe various ways of slowing the spread of a pandemic flu by avoiding having people congregate in large groups where transmission of the flu to a lot of people would be likely.  Examples of social distancing at work would include having telephone/internet conferences instead of face-to-face meetings, avoiding close personal contact, not shaking hands, staggering break and lunch times, and using appropriate behavior when sneezing and coughing (covering mouth, using and disposing of tissues after sneezing, etc.).  

. 

Question 15: How will EAP help us with the trauma caused by employees losing family members and co-workers? Do we have a plan for recovery after the event?
Answers:

Stage 1: State EAP services are recognized as a priority service function for state employees and dependents during times of crisis. PERS will work with contract vendors to assure that EAP services will be available to employees during a pandemic. Delivery of services maybe restricted to phone consulting and web based resources so as to practice the need for social distancing and self-shielding to limit the spread of illness. Recovery will include critical incident stress debriefing and other services to assist employees and agency management in coping with events and a new reality in the work environment.
Stage 2:  Same as Stage 1.

Stage 3:  Same as Stage 1.
5. Emergency Declaration, Scheduling and HR Administration

General Policy: Collective bargaining agreements (North Dakota Mill and Elevator Association) will be followed as much as possible during a pandemic. Redeployment and changes to work schedules without advance notice are expected to occur in order to cover priority service functions.
Question 16: In case of a Weather Emergency, the state shuts down and employees still get paid. Would this be the same in a pandemic shutdown?
Answers:

Stage 1:  No. During weather emergencies the state does not shut down completely. Weather essential employees are required to report to work. During a pandemic, employees will be compensated for time worked or for an approved eligible leave.
Stage 2:  State agencies are expected to continue to provide services on a priority basis. Employees will be expected to report to work as directed.
Stage 3:  Same as Stage 2.

Question 17: If the Governor shuts down state buildings will everything be closed like a snow day or will agencies need to keep essential services going such as were identified during the potential Y2K shutdown?
Answers:

Stage 1:  A pandemic situation is not the same as a snow day or government shutdown. State agencies must plan to identify what priority service functions will need to continue.
Stage 2: It will be necessary for agencies/state buildings to remain open e.g., state hospitals, prisons, veteran homes or other designated buildings in order to continue priority service functions. Employees may be assigned to work for a different agency or program as needed to support the state’s priority service functions. 
Stage 3: Same as Stage 2.

Question 18:  Will I be allowed to take leave to take care of my immediate family?

Stage 1:  Business as usual.

Stage 2:  Requests made by employees will be taken into consideration and where possible, allowed. However, the decision to allow any adjustments in work schedules will ultimately be determined by the employer based on continuing priority service functions necessary to the state.
Stage 3:  Same as Stage 2.

Question 19: If an employee works out of class (in a higher classification) will they be compensated accordingly?
Answers:

Stage 1:  Shift differential and work out of class pay shall continue to be paid in accordance with agency and/or human resource policies and guidelines.
Stage 2:  Same as Stage 1.

Stage 3:  Same as Stage 1. Processing of salary adjustments could be delayed.
Question 20:  May I adjust my work schedule to accommodate a pandemic situation (e.g., my spouse works day; I want to work nights)?
Answers:

Stage 1:  Business as usual.
Stage 2:  Requests made by employees will be taken into consideration and where possible, allowed. However, the decision to allow any adjustments in work schedules will ultimately be determined by the employer based on continuing priority service functions necessary to the state.
Stage 3:  Same as Stage 2.

Question 21:  Must I, as the supervisor, approve an employee’s request to telecommute if there is a pandemic outbreak?
Answers:

Stage 1: Agencies are looking at the feasibility of telecommuting as a part of their pandemic planning efforts.
Stage 2:  No; however, each individual request will be reviewed based on the priority service function needs of the agency and the technical infrastructure availability within the agency. The final decision to allow telecommuting is determined by the agency director.
Stage 3: Same as Stage 2.

Question 22: During a pandemic, in what circumstances could the employer cancel vacation leave requests that have already been approved?
Answers:

Stage 1:  Business as usual.
Stage 2:  The employer has the authority to cancel any pre-approved vacation leave requests.
Stage 3:  Same as Stage 2.

Question 23:  Will an agency be required to pay overtime and shift differential?
Answers:

Stage 1:  Business as usual.
Stage 2:  Employees will be compensated for shift differential and overtime in accordance with Fair Labor Standards Act and agency policy.
Stage 3:  Same as Stage 2.  Payments for overtime and shift differential may be delayed.
 Question 24: If it is necessary for the employee to change a work schedule or create a new shift to meet the agency’s needs, is the agency required to give a certain number of days notice to the employee? If the employee requests the change, must they give the employer required notice? Can an agency create split shifts?
Answers:

Stage 1:  Business as usual. 
Stage 2:  The employer may make changes to work schedules without prior notice in order to continue priority service function needs of the agency. Some of these changes may result in payment of overtime. The employer will consider on an individual basis the personal needs of those employees whose schedules may change.
Stage 3:  Same as previous. Payments may be delayed.
Question 25:  Will supervisors be able to change employee’s hours of work e.g., from 8 to 10 or 12 hour work days, as needed in order to react to staffing and operational requirements?
Answers:

Stage 1:  Business as usual.
Stage 2:  Yes, the employer may make changes to work schedules without prior notice in order to continue the priority service functions of the agency. The employer will consider on an individual basis the personal needs of those employees whose schedules may change.
Stage 3:  Same as Stage 2.
Question 26:  Will employees be allowed to telecommute?
Answers:

Stage 1: Agencies are looking at the feasibility of telecommuting as a part of their pandemic planning efforts.
Stage 2:  Maybe; each individual request will be reviewed based on the priority service function needs of the agency and the technical infrastructure availability within the agency. The final decision to allow telecommuting is determined by the employer.
Stage 3: Same as Stage 2.

Question 27: Can employees be redeployed to other locations, other departments (similar to when we had a flood in the eastern part of the state) that require direct patient care, and what do we do if the employee refuses to go for whatever reason.
Answers:

Stage 1:  Business as usual.
Stage 2:  Yes, when it becomes a critical situation. The employer will closely consider the personal needs of the employee before determining if redeployment is necessary. Employees refusing to report to work as assigned may be subject to disciplinary action.
Stage 3:  Same as Stage 2.

Question 28: Do people working during the pandemic get extra pay?
Answers:

Stage 1:  N/A.
Stage 2:  Generally no, although on-site agency managers have some flexibility regarding alternate time off or premium pay in critical service areas. Non-exempt employees must be paid in compliance with the FLSA.
Stage 3:  Same as stage 2.  Pay may be delayed.

Question 29:  As an employee, what are my responsibilities?
Answers:

Stage 1: Preplan family considerations.
Stage 2: The immediate health and safety of you and your family is your first responsibility. Second, you have the responsibility to contact your agency regarding individual arrangements and readiness to work as soon as possible.

Stage 3:  Same as stage 2.

Question 30:  Can I get leave without pay if I have no leave left?
Answers:

Stage 1:  Business as usual.

Stage 2:  Yes, agencies will be encouraged to be as flexible as possible, while still balancing employees’ personal needs with the identified critical services of each agency.

Stage 3:  Same as stage 2.

Question 31:  What if I am a union member working for the State Mill? 
Answers:

Stage 1:  A number of employment issues will be different for you, and the answers will depend on your specific collective bargaining agreements and plans. Management and your union should be reviewing these issues, and how to address those during a pandemic.
Stage 2:  Same as stage 1.
Stage 3:  Same as stage 1.

Question 32:  Can my agency direct me to work in areas against my will? 
Answers:

Stage 1:  Business as usual.

Stage 2:  Assignment of work and location is a decision of management. Each agency has to balance a sensitivity to the needs and concerns of its employees with its identified critical service responsibilities.
Stage 3:  Same as stage 2. 

Question 33:  The cutoff date for annual leave is April 30; can that date be modified or extended?

Answers:
Stage 1:  N/A.

Stage 2:  Yes; agencies should work with OMB/HRMS to receive specific leave cut-off exceptions for employees directly affected by the emergency situation.

Stage 3:  Same as stage 2.

Question 34:  If a vaccination becomes available, will the state allow employees time off to obtain a vaccination?

Answers:

Stage 1:  It is expected that the state will arrange for worksite vaccination when a vaccine becomes available. Employees would be granted reasonable release time to receive the vaccination at the worksite. In the event that worksite vaccination clinics are not possible, all employees will be encouraged to receive a vaccination when available and standard sick leave policy will apply.

Stage 2:  Same as Stage 1.

Stage 3:  It is anticipated that initial quantities of pandemic influenza vaccine will arrive in very small quantities, and will be administered by local public health units as specified by protocol established by the Center for Disease Control (CDC) and state public health through the incident command system. When sufficient quantities of vaccine are available, vaccine will be administered at special clinics called points of dispensing (PODs). It is highly unlikely that workplace vaccination sites will be established.
Question 35:  Will the vaccine be offered to employees without cost?
Answers:
Stage 1:  Yes, vaccine is owned by the federal government and will be provided without cost for the vaccine. Issues involving the cost of administering the vaccinations have not yet been resolved.
Stage 2:  Same as Stage 1.

Stage 3:  Same as Stage 1.

Question 36:  If protective equipment is recommended (face mask) will I be provided one or am I expected to procure my own.
Answers:

Stage 1:  Personal protective equipment (PPE) including masks and/or respirators will be provided to employees by the state when employees are required to conduct work tasks for which the ND Dept of Health or the employer recommends PPE.

Stage 2:  Same as Stage 1.  

Stage 3:  Same as Stage 1.   

Question 37:  If I think the face mask I have is better than the one I am provided with, may I use my own?
Answers:

Stage 1:  Yes, subject to prior review by the employer to ensure that the face mask/respirator meets the minimum recommended level of protection for the circumstances.

Stage 2:  Same as Stage 1.      

Stage 3:  Same as Stage 1.       

Question 38:  If I don’t think protective gear is necessary, but it’s being provided, must I use it?
Answers:

Stage 1:  N/A

Stage 2:  Yes, if it is required by the employer, you must use it.

Stage 3:  Same as Stage 2.       

Pandemic Checklist Plan for Individuals and Families

You should know how serious a pandemic outbreak would be, and what action you can take ahead of time to better be prepared for the impact of a pandemic outbreak on you and your family. The following is a suggested checklist of resources you would find helpful in the event of a pandemic.

Pandemic Planning:

· Keep a two week supply of food and water on hand. This is a good idea whether you face a pandemic or a variety of other natural or manmade disasters.

· Ask your medical provider for a backup supply of current prescription drugs you and your family would need.  Be aware of what the shelf life is of those prescriptions.

· Have a supply of nonprescription drugs and other heath aids on hand (pain relievers, cough drops, vitamins, etc.).
· Review plans with your family and loved ones about how sickness would be managed in your home, and what would be needed to provide care for each family member.

· Become informed with emergency response issues, and pass information along to others in your social network.
Limiting the spread of germs and infection:
· Learn the proper way to wash hands with soap and water, and teach it to the other members in your family.

· Know how to appropriately manage coughing and sneezing (cover mouth/nose with Kleenex, dispose of Kleenexes properly, etc.), and model that behavior to children.

Items important to have on hand for when it becomes necessary for an extended stay at home, such as during a pandemic.
· Canned meats, fish, fruits, vegetables, soups, and beans.

· Fruit and other nourishment bars

· Dry cereal and/or granola

· Peanut butter

· Nuts

· Dried fruit

· Crackers

· Canned juices/drinks

· Bottled water and other fluids with electrolytes
· Canned or jarred baby food and formula

· Pet food

· Other varieties of nonperishable foods that your family enjoys

Medical, health, and emergency supplies necessary during an extended stay at home
· Prescription medicines, supplies, and equipment

· Soap and water, and/or alcohol-based (60-95%) hand wash

· Over-the-counter fever reducing medicines (i.e., acetaminophen, ibuprofen)

· Thermometer

· Anti-diarrheal medication

· Vitamins

· Bottled water and other fluids with electrolytes

· Cleaning supplies (soap)
· Flashlight

· Batteries for radio, cell phone, flashlight

· Portable radio

· Manual can opener

· Trash bags

· Paper towels, tissues, toilet paper, disposable diapers

· Emergency contact list of important locations and people (Local emergency contact, police, physician, relatives, pastor/priest, hospitals, veterinarian, etc.)

· Family member information (blood type, medications, allergies, etc.)

Pandemic Influenza Information

The North Dakota Department of Health will post current information during a pandemic influenza outbreak at the following web address: www.ndhealth.gov.   By October 2007, the Department of Health expects to have a state pan flu site active at www.NDpandemicflu.gov that will be continually available.

TELECOMMUTING (OUTSTATIONING) PROGRAM MODEL
 November 2002; Revised April 2005

Prepared by Human Resource Management Services with input from Agency HR Contacts

Telecommuting is an alternative work arrangement that allows employees to work at home, on the road, or in an alternative location designated by an agency for all or part of the regular work week.

The State of North Dakota considers telecommuting or “outstationing” of employees to be a viable option to increase employment opportunities throughout the state and to provide workplace flexibility as a key component in recruiting and retaining skilled government workers. Agencies are encouraged to consider a telecommuting or outstationing option prior to advertising vacancies.

The State of North Dakota promotes telecommuting because this type of program:

· Provides employment opportunities for the rural areas of the state

· Potentially keeps more spending dollars in rural communities

· May attract well-qualified applicants who otherwise might not apply because of the position location

· Serves as a tool in the recruitment/retention of skilled employees

· Takes advantage of electronic technologies and maximizes employee efficiency

· May reduce the cost of central office space rental or avoids having to rent more space

· Generally operates with no additional costs and may eventually reduce or eliminate costs

· Reduces commute time to and from the central office

· Improves employee morale, job satisfaction, and productivity

· Reduces employee absenteeism and turnover

· Provides immediate cost savings to employees by reducing travel-related expenses

· May reduce vehicle emissions in North Dakota by reducing travel

Guidelines for Telecommuting

Participation in a telecommuting arrangement is discretionary on the part of management and voluntary on the part of the employee, unless specifically stated as a condition of employment. It is not a state benefit and does not change the terms and conditions of employment with the state. Telecommuting is NOT an employee right or entitlement. Telecommuting arrangements focus on the business needs of the organization first, but also give consideration to employees who desire workplace flexibility. The guidelines provided herein will assist managers in the decision-making process when considering telecommuting or outstationing employees. Any telecommuting agreement should be reviewed by counsel before implementing.   

Guidelines for Telecommuting When Accommodating a Person With a Disability

The Equal Employment Opportunity Commission, in reference to the Americans with Disabilities Act, has said that allowing an individual with a disability to work at home may be a form of reasonable accommodation.  Reasonable accommodation is any change in the work environment or in the way things are customarily done that enables an individual with a disability to apply for a job, perform a job, or gain equal access to the benefits and privileges of a job.  The ADA does not require an employer to provide a specific accommodation if it causes undue hardship, i.e., significant difficulty or expense. 

Not all persons with disabilities need or want to work at home.  Not all jobs can be performed at home.  Allowing an employee to work at home, however, may be a reasonable accommodation where the person’s disability prevents successfully performing the job on-site and the job, or parts of the job, can be performed at home without causing significant difficulty or expense.  Therefore, it may be necessary for an employer to provide telecommuting as a reasonable accommodation to a person with a disability or waive certain eligibility requirements or otherwise modify its telework program for someone with a disability who needs to work at home unless it would cause undue hardship.  An example of waiving an eligibility requirement might be when an employer generally requires that employees work at least one year before they are eligible to participate in a telework program. If a new employee needs to work at home because of a disability, and the job can be performed at home, then an employer may have to waive its one-year rule for this individual. Another example might be modifying workplace policies to allow individuals to work from home even though the employer does not have a telework program and does not generally allow other employees to telecommute.  

Once an employee informs the employer of a medical condition that requires the need to change the way a job is performed, an interactive process must take place between the employee and employer to determine the type of accommodation needed.  To determine if any or all of a job can be performed at home, the employer needs to identify the essential functions of the position.  Once the essential functions are identified and all considerations are taken into account such as the amount of one-on-one contact with others, coordination of work with other employees, the amount of supervision required etc., the employee and employer decide which of the duties can be performed at home and what if any accommodation is needed.  As part of the interactive process, the employer should also discuss with the employee whether the disability necessitates working at home full-time, part-time, or intermittently.   The employer has the right to select the most effective accommodation even if it is not the one preferred by the employee. (The Enforcement Guidance on reasonable Accommodation and Undue Hardship Under the Americans with Disabilities Act revised by the EEOC 2002 found at www.eeoc.gov/policy/guidance.html should be consulted for additional information on this topic.)

Characteristics of Work Suitable for Telecommuting/Outstationing 

· Results-oriented

· Quantifiable, measurable, reasonably tracked

· Easily portable

· Limited requirement for face-to-face internal/external interaction and communication

· Minimal supervision required

· Information-based

Some Examples of Jobs that May be Suitable for Telecommuting/ Outstationing

· Analyst, Claims Analyst

· Architect

· Attorney

· Computer Programmer, Software Developer

· Engineer

· Graphics Designer, Artist

· Project Coordinator or Manager

· Researcher

· Word Processor

· Writer/Editor

· Data entry operator

Eligibility

Telecommuting is available for regular and temporary full-time and part-time employees who:

· possess a demonstrated skill level in the work to be performed or have been employed by the agency for a period of time to achieve a competency level

· have demonstrated the ability to work independently and manage their own time and workload 

· have exhibited above average performance in accordance with the performance appraisal process.  

Procedure

Before entering into any new telecommuting agreement, the employee and supervisor shall evaluate the suitability of such an arrangement, paying particular attention to the following areas:

· Employee Suitability – the employee and manager will assess the needs and work habits of the employee, compared to traits customarily recognized as appropriate for successful telecommuters. 

· Job Responsibilities – the employee and supervisor will discuss the job responsibilities and determine if the job is appropriate for a telecommuting arrangement.

· Equipment needs, work space design considerations, and scheduling issues

· Tax and other legal implications for the business use of the employee’s home based on IRS and state and local government restrictions; responsibility for fulfilling all obligations in this area rests solely with the employee.

Once the employee and supervisor agree, a telecommuting agreement is prepared and signed by all parties. A trial period may be implemented.

If a trial period is agreed upon, evaluation of telecommuter performance during the trial period could generally include daily interaction by phone and/or e-mail between the employee and the supervisor, and weekly face-to-face meetings to discuss work progress and problems. At the conclusion of the trial period, the employee and manager may want to each complete an evaluation of the arrangement and make recommendations for continuance or modifications. Evaluation of telecommuter performance beyond the trial period will be consistent with that received by employees working at the office in both content and frequency, but will focus on work output and completion of objectives.

Management Responsibilities 

· Approve or disapprove the employee’s participation in the program.

· Approve or disapprove worksite arrangements.

· Assess the impact of the telecommuting arrangement on the productivity of the office, the assigned work, and on any other affected employee; ensure that customer service will not be negatively impacted.

· Maintain regular contact with employee; address work-related issues.

· Monitor and evaluate the efficiency and effectiveness of the program.

· Evaluate and monitor cost/benefit effectiveness of the telecommuting arrangement.

· Assess the portability of the employee’s workload away from the central office.

· Develop, amend, and implement performance standards and measurements for work performed; monitor, evaluate, and manage employee’s work performance.

· Assure equipment is available for the employee to adequately perform assigned work.
Employee Responsibilities

· Abide by all work-related policies and regulations, work behavior, and expectations as required of any regular employee of the organization.

· Maintain proper management, retention, and confidentiality of information and records.  Disclose information and records only to those authorized to have knowledge or access to information.

· Assure the worksite is equipped and maintained in a manner to complete work as assigned.

· Observe agreed-upon hours of work in accordance with policy.

· Assist in the identification of training needs and participate in and/or provide appropriate training.

· Maintain access to appropriate computer equipment.  

· Maintain safe conditions in the work area and, if working at home, have adequate homeowners insurance as required by State Risk Management.

· Be responsible for lost, stolen, or damaged equipment owned by the State.

· Spend previously agreed-upon time in the central office setting; attend required meetings.

· Provide input during the development and implementation of the Telecommuting Agreement.

Work Schedules

The employee and supervisor will agree on the number of telecommuting days each week, the work schedule the employee will customarily observe, and the manner and frequency of communication. Work schedules may parallel those in the central office setting or be structured to meet the needs of the employee and supervisor. The employee agrees to be accessible by phone or e-mail within a reasonable time period during the agreed upon work schedule. Telecommuting employees who are not exempt from the overtime requirements of the Fair Labor Standards Act will be required to record all hours worked in a manner designated by the agency. Hours worked in excess of those specified per day and per week will, in accordance with state and federal requirements, require the advanced approval of the supervisor. Failure to comply with this requirement can result in an immediate termination of the telecommuting agreement. Each monthly timesheet should reflect hours worked, and/or leave taken, as appropriate and in accordance with Fair Labor Standards Act requirements. 

Salary

An employee’s compensation, benefits, and work status will not be affected by participation in a telecommuting arrangement when the same work would have been performed in the central office setting.  If an employee takes a different position to locate in a rural area or is assigned different work, the classification of an employee’s position and the employee’s salary may be different from when that employee worked in the central office setting.

Travel

Travel to the central office location is the responsibility of the employee.  Business travel in the course of the workday is reimbursable.  If state fleet vehicle access is available, the agency encourages use whenever possible.  Use of personal vehicles is not prohibited, but requires authorization by a manager.

An employee with an out-of-state residence will use the North Dakota border when calculating mileage associated with work and identifying a start time for travel.  Travel from a personal residence to the North Dakota border is personal time.

Business Contacts

An employee in a telecommuting arrangement where the work site is the home shall not meet with clients, customers, the public, other staff members (except his/her supervisor) or professional colleagues at his/her residence for business purposes.  

Long Distance Phone Calls

Options for handling long distance phone calls include:

· Phone credit card for the employee

· Access to an “800” toll free line

· Reimbursement

Equipment & Supplies

The agency shall determine, with information supplied by the employee and the supervisor, the appropriate equipment needs for each telecommuting arrangement on a case-by-case basis. Consideration shall be given to the types of office furniture, equipment, supplies, and technical support that the agency will provide.  Equipment and software must meet organizational standards.

Equipment provided by an agency is to be used by the employee and for business purposes only.  Use by family members or others is prohibited. Equipment supplied by the agency will be maintained by the agency. The agency accepts no responsibility for damages or repairs to employee-owned equipment. The telecommuter should sign an inventory of all office property, and agrees to take appropriate action to protect the items from damage or theft. Upon termination of the telecommuting agreement or employment, all agency property will be returned to the agency, unless other arrangements have been made.

Agency policies relating to computer hardware and software usage applies in the telecommuting arrangement unless specifically authorized by the appointing authority.

The agency should supply materials necessary to complete assigned work at the work site through the employee’s in-office visits.  Out-of-pocket expenses for supplies normally available through the agency should not be reimbursed.

Inclement Weather

If the central office location is closed due to an emergency or inclement weather, the manager will contact the employee.  The employee may continue to work at the work site.  If there is an emergency, such as a power outage, at the work site, the employee shall notify the manager as soon as possible. 

Pandemic 

In the event of a pandemic (i.e., widespread outbreak of a communicable disease), [agency] will make temporary telecommuting arrangements as it deems necessary under the special circumstances created by the pandemic.

Telecommuting Agreement Termination

Any telecommuting arrangement made could be on a trial basis for a period of time and may be discontinued at any time at the request of either the telecommuter or the agency. A telecommuting arrangement may be suspended temporarily due to operational needs of the agency.  Management retains the right to refuse or terminate a telecommuting arrangement at any time followed up with written notice to the employee.

Workers Compensation

Any accident or injury must be brought to the immediate attention of the employee’s supervisor.

Workers compensation coverage will be provided for the employee while in the telecommuting arrangement when injuries are sustained in conjunction with the employee’s regular work duties. However, the agency assumes no liability for injuries occurring to the employee at the work site when the injuries are not sustained in conjunction with the employee’s regular duties. The employee is liable for any injuries sustained by visitors to his or her work site.

TELECOMMUTING AGREEMENT MODEL

This Agreement between 

[employee name]

 and the 

[agency name]

 is to formalize a process whereby 

[employee name]

 will be conducting state business in 
[specify his/her home or telecommuting office]

 for a 


 month period. This arrangement will begin on 

[date]
 and at any time can be terminated at the will of the employee, 

[employee name]

 or the Agency, 
[agency name]
 with written notification.

Both parties to this Agreement voluntarily agree to the following terms and conditions of telecommuting:

· This Agreement is for the period 

[specify dates or time periods]

, which may be extended, and is of mutual benefit to the 

[agency name]


, hereinafter referred to as Agency, and to 

[employee name]

, hereinafter referred to as Employee.

· [If the work site is a personal residence] Prior to beginning work under this Agreement, the Employee must submit proof of commercial general liability coverage to the Agency indicating the limits of coverage at the home worksite. In addition, the Agency will inspect the premises according to Risk Management guidelines.

· The Employee will work away from the central office setting at 

[specify his/her home or telecommuting office]

 .  The Employee’s work schedule will be set and mutually agreed upon between the Employee and the Employee’s immediate supervisor on a 
[specify weekly or other]
 basis. The employee will complete assigned work as agreed upon. Time and attendance will be recorded according to the Fair Labor Standards Act in accordance with agency policy.

· Compensation, benefits, and work status will not change due to this Agreement when the employee is performing the same work as when in the central office setting.

· The Employee will be allowed to use 
[specified equipment]
 which will be provided by the Agency.  Employee agrees to protect any State-owned equipment and to use the equipment only for official purposes. Use by family members and others is prohibited. The Agency agrees to install, service, and maintain any State-owned equipment issued to the telecommuting employee. Any State-owned equipment will be returned to the Agency at termination of the Telecommuting Agreement.

· Employees must obtain supervisory approval before taking leave in accordance with established procedures. The employee agrees to follow established procedures for requesting and obtaining approval of leave.

· The Agency will supply materials necessary to complete assigned work at the work site through the Employee’s in-office visits.  Out-of-pocket expenses for supplies normally available through the Agency will not be reimbursed.

· Necessary telephone lines will be provided by the employee.  Long distance business calls and internet connection fees will be 
[specify reimburse, made on credit cards, etc.]
. 

· All Agency data must be handled in a secure and confidential manner.

· The Employee must maintain safe conditions in the work area and practice the same safety habits in the designated work area as the Employee would in the Employee’s office on the Agency’s premises.

· Workers compensation coverage will be provided for the Employee while in the telecommuting arrangement when injuries are sustained in conjunction with the employee’s regular work duties. The Agency assumes no liability for injuries occurring to the Employee at the work site outside of the agreed-upon work schedule or when injuries sustained are not in conjunction with the performance of the regular work duties.

· The employee will continue to work in pay status while working at a home office. An employee working overtime, ordered and approved in advance, will be compensated in accordance with the Fair Labor Standards Act and agency policy. The employee agrees that failing to obtain proper approval for overtime work may result in removal from the telecommuting program or other appropriate action.

· The agency will not be responsible for operating costs, home maintenance, or any other incidental costs (e.g. utilities) associated with the use of the employee’s residence. The employee does not give up any reimbursement for authorized business for the agency because the employee works from home or another location.

· The agency will not be liable for damages to the employee’s property resulting from participation in the telecommuting program. In signing this document, the employee agrees to hold the agency harmless against any and all claims, excluding worker’s compensation claims.

· The evaluation of the employee’s job performance will be based on established standards. Performance must remain satisfactory to remain as a telecommuter. Employees will not be allowed to telecommute while on a performance improvement plan.

· The employee will apply safeguards that are approved by the employer to protect records from unauthorized disclosure or damage. All records, papers, and correspondence must be safeguarded for their return to the office.

· The employee agrees to work at the office or telecommuting location and not from another unapproved site. Failure to comply with this provision may result in termination of the agreement and/or other appropriate disciplinary action.

We agree to abide by the terms and conditions of this agreement:

_______________________________
  __________________________________
Employee Signature
 Date
           Supervisor’s Signature         Date

__________________________________


Agency Head’s Signature    Date





Policy: The basic operating principle in an emergency will be to continue providing critical services to the citizens of North Dakota to the extent possible. Employees will be expected to report to work as assigned. Directors/managers will be expected to take the necessary steps to accomplish the agency’s critical services.


Expected Changes: When the Governor declares an emergency, standard operating procedures may be suspended and measures taken to ensure that critical services continue.


Preplanning: Agencies are to identify critical services and the resources needed to carry them out.








Policy: Certain human resource employment/retention/hiring policies and procedures may be suspended in order to maintain the necessary flexibility to best manage the state’s critical services.


Expected Changes: The primary employment provisions subject to consideration for suspension are those that concern advertising, hiring, scheduling, notification procedures and assignment of work, RIF/layoff, vacancy filling, grievance and discipline timeframes, and severance payout.


Preplanning: Agencies are to identify barriers caused by these provisions that will interfere with the ability of agencies to carry out their critical services.








Policy: Leaves will not be granted to employees who are assigned to critical services, except as required by law or indicated below.


Expected Changes: Pre-approved leaves may be canceled to ensure that sufficient resources are available to carry out the critical services of the state.


Preplanning: Communication with employees that previously approved leaves may be canceled in the event of an emergency. Managers and supervisors should be knowledgeable and prepared to handle situations with ill employees.








Policy: Appropriate measures will be taken to adequately staff the state’s critical services.


Expected Changes: Suspension of human resource policies/practices such as, but not limited to, posting requirements, Affirmative Action requirements, use of the State’s job application system, discretionary background and reference checks, and ability to use temporary services providers. An alternative position filling/ qualification process may be approved by Human Resource Management Services.


Preplanning: 


Agencies should identify the gap between their ability to maintain adequate staffing and their need to share resources deployed from other agencies. 





Policy: The state will continue to pay employees who work as assigned or are on approved paid leave.


Expected Changes: In order to process payroll it may be necessary to process a standard payroll cycle and make necessary adjustments at a later date or it may be necessary to prioritize payroll payments. Some payments may occur at the conclusion of the emergency and a post audit clean up of payroll is expected.


Preplanning: Agencies should plan for payroll input and supervisory processing of timesheets with staff assigned as back ups.





Policy: Insurance benefits currently in place at the start of a pandemic are expected to be maintained for the duration of the declared emergency.  Insurance eligible employees will continue to receive health insurance in accordance with current policy and Administrative Rules.


Expected Changes: Medical services are expected to be overwhelmed during a pandemic and limited to only those services for life threatening conditions. Access to primary care clinics may be limited. The timing of a pandemic may limit the state’s ability to provide open enrollment opportunities.


Preplanning: Agencies should cross train staff in benefit management, with PERS being the lead agency to respond to questions.





Policy: Employees are expected to report to work and perform duties, unless directed otherwise. Supervisors should continue to hold employees accountable for meeting performance expectations.


Expected Changes: Formal performance reviews will be suspended.


Preplanning: Employees should be informed of the expectation that they report to work and that the consequence for not doing so is potential disciplinary action.
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