
 

LEGISLATIVE PROPOSALS OVERVIEW 

 48‐hour jail hold: 

o Authorizes a probation officer to place an individual who violates conditions of 

probation in jail for up to 48‐hours as an immediate consequence to violations without 

bringing a petition to revoke probation before the court 

o Authorized intermediate measure in statute 

o Counties paid housing per diem by DOCR 

o Hold cannot be used more than five times in one year and cannot be back‐to‐back 

o Utilization of 48‐hour hold will include an approved due process procedure in consult 

with North Dakota Attorney General’s Office 

 Court authorizes DOCR to terminate probation as soon as 18 months: 

o Must be written into judgment of conviction or disposition 

o DOCR must notify court and state’s attorney when invoking this authority 

o Excludes sex offenses 

 Court has the discretion to place a person on supervised probation with the DOCR in felony 

cases where the court suspends a sentence except: 

o Sex offenses or sexual performance by children, murder, manslaughter, aggravated 

assault, robbery, kidnapping, burglary with weapon, felony involving the use of a firearm 

or dangerous weapon, stalking, a second or subsequent of any domestic violence 

protection order, human trafficking, child abuse, driving under the influence/actual 

physical control/failure to consent to chemical testing 

 In felony cases, the court has the discretion to place an individual on probation for up to three 

years except in the following cases where a period of five years will remain available to the 

court: 

o Murder, manslaughter, aggravated assault, robbery, kidnapping, burglary with weapon, 

felony involving the use of a firearm or dangerous weapon, stalking, a second or 

subsequent of any domestic violence protection order, human trafficking, child abuse, 

driving under the influence/actual physical control/failure to consent to chemical testing 

 In misdemeanor cases, the court has the discretion to place an individual on probation for up 

to 360 days: 

o 360 days to avoid complications with the Interstate Compact on the exchange of people 

on probation or parole 



 Realignment of drug paraphernalia offense classes: 

o Reduces C Felony paraphernalia to a A Misdemeanor 

o Manufacture or distribution of drug paraphernalia remains a C Felony 

o Reduces A Misdemeanor paraphernalia to a B Misdemeanor 

 Eliminate minimum mandatory sentencing under Title 19 (Drug manufacture‐delivery): 

o Offense classes for crimes are unchanged but would give sentencing discretion back to 

the court 

 Pretrial Services: 

o Authorizes the DOCR to provide pretrial supervision on a pilot basis and dependent on 

an appropriation in an effort to alleviate pressure on targeted county jails 

 Jail Recidivism Reduction Programming: 

o Would  provide  funding  for  the  DOCR  to  collaborate  with  selected  county  jails  to 

implement and operate assessment and correctional treatment programs on the county 

level in an effort to attack recidivism on the front‐line (county level) 

 Correctional Resources Allocation and Reinvestment Plan: 

o Allocation formula for use of high‐end state prison resources 

o Counties that go over their allocation will be assessed costs by DOCR 

o Counties that are under their allocation will receive reinvestment dollars from the state 

to  be  used  on  the  local  level  to  implement  or  enhance  local  correctional  treatment 

resources 

Please direct any questions to: 

  Leann Bertsch:  Phone 701‐328‐6616  or email at lebertsc@nd.gov 

  Pat Bohn:  Phone 701‐328‐6664 or email at pbohn@nd.gov 
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Question and Answer 

Beating a Dead Horse

Beating a Dead Horse
According to Albert Einstein, what does this 
define? “Doing the same thing over and over 
again and expecting different results.”

Continuing to increase penalties is g p
actually increasing crime.  Aggravated 

Assault.  Drug Arrests.
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True or False:  The prison experience and its 
aftermath, in some cases, may contribute to 
further criminal activity.

It depends on risk of offender, length of p f ff , g f
stay, treatment of offenders while 
incarcerated, and how people are 

treated after release.

True or False: Longer period of probation 
increases community safety.

Goal driven-performance based p f
supervision using incentives and 
sanctions grids promote behavior 

change and attaining goals in 
supervision.  P 15 NIC’s Dosage 

Probation.  

True or False:  The longer they remain 
incarcerated the more rehabilitated they will be 
when they are released.

Researchers found an increased likelihood f
that lower-risk offenders will be more 
negatively affected by incarceration.



12/2/2014

3

True or False:  Policy choices have increased the 
use of imprisonment as a respone to crime.

High rates of incarceration in ND and the 
t b  f l  h ld i  ND great number of people held in ND 

prisons and jails, results substantially 
from decisions by policy makers to 

increase the use and severity of prison 
sentences as a response to crime.  

Federal Crime and Law Enforcement  Act 
of 1994

Turning Off the Spigot

True or False: To turn off the spigot, the best 
course is to repeal mandatory minimum laws, so 
that judges can craft sentences to fit the 
circumstances of each crime and offender.

Transfer discretion to neutral judges from f j g f
adversarial prosecutors.
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Research indicates that incarcerating low risk 
offenders has a positive or negative effect.

Exposure to higher risk criminals, p g ,
reduction of mitigating factors 

(removal of pro-social friends/family), 
removal from other pro-social 
activities such as employment.

From 2000 to 2013, the parole and probation 
statewide caseload has increased less than 50% or 
more than 50%.

Parole and Probation Statewide caseload 
has increased by 82%.

True or False:  A harsher penalty reduces drug 
use.  

The penalty often makes people with p y f p p
addiction issues a felon.  Drug crimes 
and drug paraphernalia are often the 

greatest feeders into the incarceration 
system and are those offenders that 

return on technical violations.
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True or False:  Pre-trial detainees comprise 
approximately 85% of the jail bed population.

Developing pre-trial services within the p g p
state could relieve the pressure on the 
jails of pre-trial detainees taking up 

beds that could be used for post-trial, 
sentenced offenders.

Proof is in the Puddin’—What Works

True or false, according to a Cambridge 
University Institute of Criminology study, 
swiftness and certainty have the greatest effect 
on deterring criminal behavior?

(As opposed to length prison terms: Swift, 
Certain, and Proportionate to crime…)
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True or False:  48 hour jail hold  will cost 
counties money and will increase jail 
overcrowding.

The state would reimburse counties at 
established per diem rate.  Research 
shows this type of intervention to be 

most effective.

True or false: Requiring supervised probation for 
all felons reduces criminal behavior.

One size does not fit all. Focusing f g
probation resources on high risk 

offenders would reduce recidivism and 
free up correctional resources for the 

offenders that need it most.

True or False:  People incarcerated in county 
jails generally receive assessment, addiction, and 
mental health services.

Little to no services are offered at the county jail 
level.  More offenders are  sent to DOCR 

facilities for treatment purposes due to those 
services not being available at the local level.  

Without local level treatment services a 
ripple effect is created of increased state 
costs, that in turn increase a cycle of new 

crime and recidivism back to the local level.
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True or False:  Assessing and treating offenders 
at the county level will reduce criminal 
behaviors.  

Treatment works.  Offering effective ff g ff
correctional interventions has been 
proven to reduce recidivism by up to 

50%.

Build It and They Will Come—Reality of 
Finite Correctional Resources

Admissions to prison has increased less than or 
more than 100% in the last 22 years.

Actual increase is 202%.
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True or False: In 2013, it cost tax payers of ND 
$25,000.00 per year to incarcerate an offender in 
a DOCR facility.

It costs $39,800 per offender per year. $ , p ff p y
($109.10 per day)

Which county led the state in sentencing  the 
most people to the custody of the DOCR?

Burleigh County = 268; g y ;
Cass=122; Grand Forks=127

True or False:  Those who send inmates to prison 
accrue political capitol and do not have to pay 
for it—thus being one of the core problems 
underlying mass imprisonment.  

Defaulting to incarceration is RISK f g
AVERSE. Dynamics of Risk Aversion and 

County Financial Burden
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True or False:  It is not possible to stem the tide 
of exponential growth of incarceration.

It is possible to equitably allocate finite p q y f
correctional resources and discontinue 

exponential population growth.

Final Question

Open Discussion.p




