North Dakota Law Regarding Child Support Liens

Real Property

14-08.1-05(1)(a). Support order to be judgment. Any order directing any payment or
installment of money for the support of a child is, on and after the date it is due and unpaid, a
judgment by operation of law, with the full force, effect, and attributes of a judgment of the
district court, and must be entered in the judgment docket, upon filing by the judgment creditor
or the judgment creditor's assignee of a written request accompanied by a verified statement of
arrearage or certified copy of the payment records maintained under section 50-09-02.1 and an
affidavit of identification of the judgment debtor, and otherwise enforced as a judgment.

Personal Property

35-34-02. Lien for past-due child support. When an obligor is listed on the arrears
registry as defined in section 14-09-09.10, the child support agency may establish a lien on
personal property as provided in this chapter. Except for liens under section 35-34-05, the
amount of a lien under this chapter includes any past-due support that is owed when the lien is
perfected and any past-due support that accrues after the lien is perfected.

35-34-03(1). Vehicle lien. In the case of a vehicle, the child support agency may
establish a lien by filing a notice of lien with the director of the department of transportation. The
notice must be in a form prescribed by the director and contain a description of the vehicle, the
name and last-known address of the obligor, and any other information required by the director.
The notice of lien must state that the child support obligation is past due and that a copy of the
notice of lien has been served on the obligor by first-class mail at the obligor's last-known
address.

35-34-04(1). Vessel lien. | n the case of a vessel, the child support agency may
establish a lien by filing a notice of lien with the secretary of state if the value of the vessel is
estimated to be at least twice the cost of establishing the lien. The notice must contain a
description of the make, model designation, and serial number of the vessel, including its
identification or registration number, if any, and the name, social security number, and last-
known address of the obligor. The notice of lien must state that the child support obligation is
past due and that a copy of the notice of lien has been served on the obligor by first-class mail
at the obligor's last-known address.

35-34-05(1). Account lien. In the case of an account maintained in a financial
institution, the child support agency may establish a lien on the account by serving a notice of
lien upon the financial institution in the manner provided for service of a summons in a civil
action or in any other manner agreed to by the financial institution. The notice must be in a form
prescribed by the child support agency and contain the name, social security number, or other
taxpayer identification number and last-known address of the obligor, the amount of past-due
support for which a lien is claimed, and any other information required by the child support
agency. The notice of lien must state that the child support obligation is past due and that a
copy of the notice of lien has been served on the obligor by first-class mail at the obligor's last-
known address.

35-34-06(1). Lien on other personal property. Inthe case of personal property that
does not consist of a vehicle, a vessel, or an account maintained in a financial institution, the
child support agency may establish a lien on such personal property by filing a notice of lien with



the office of the recorder in the county in which the personal property may be found, with the
secretary of state, or with a third party who is in possession of the personal property. The notice
must particularly describe the property to be subjected to the lien and the name and last-known
address of the obligor. The notice of lien must state that the child support obligation is past due
and that a copy of the notice of lien has been served on the obligor by first-class mail at the
obligor's last-known address.

35-34-07. Priority of liens. A lien perfected under this chapter may not be subordinate
to any other lien except a lien that was perfected before the child support lien was perfected.
The child support agency may, upon request of the obligor, subordinate the child support lien.

35-34-09. Immunity from liability. A person in possession of, or obligated with respect
to, property, who, upon demand of the child support agency, surrenders the property, complies
with section 35-34-12, or otherwise acts in good faith to comply with the requirements in this
chapter, is immune from suit or any liability under any federal or state law. The court shall award
reasonable attorney's fees and costs against any person who commences an action that is
subsequently dismissed by reason of the immunity granted by this section.

35-34-12. Full faith and credit. A lien arising in another state, under a law of that state
implementing the provisions of 42 U.S.C. 666(a)(4)(A), is entitled to full faith and credit when the
party seeking to enforce that lien records or serves the lien documents in the manner provided
under this code. No judicial notice or hearing is required prior to recording or service of the lien
documents.

50-09-14(2). Appeal and hearing - Review of child support actions. Any person
aggrieved by an action taken by the state agency or a child support agency under section
14-09-25, chapter 35-34, this chapter, or by the North Dakota lottery director under chapter
53-12.1 to establish or enforce a child support order may seek review of the action in the court
of this state which issued or considered the child support order. If an order for child support was
issued by a court or administrative tribunal in another jurisdiction, any person aggrieved by an
action taken by the state agency or a child support agency under section 14-09-25, chapter
35-34, this chapter, or by the North Dakota lottery director under chapter 53-12.1 to enforce that
order may seek review of the action in any court of this state which has jurisdiction to enforce
that order, or if no court of this state has jurisdiction to enforce that order, in any court of this
state with jurisdiction over the necessary parties. Any review sought under this subsection must
be commenced within thirty days after the date of action for which review is sought. A person
who has a right of review under this subsection may not seek review of the actions in a
proceeding under chapter 28-32.



