North Dakota Law Regarding Employer Compliance

Income Withholding and Remittal

14-09-09.3. Child support - Duties and liabilities of income payer under income
Withholding order.

1.

10.

Any failure of an income payer to comply with this section or section 14-09-09.16
may be sanctioned as a contempt of court. The court shall first afford such
income payer a reasonable opportunity to purge itself of the contempt.

Any income payer who fails or refuses to withhold or deliver income pursuant to
an income withholding order, when such income payer has had in its possession
such income, is personally liable for the amount of such income which the
income payer failed or refused to withhold or deliver, together with costs, interest,
and reasonable attorney's fees. If an income payer fails or refuses to withhold or
deliver income for more than fourteen business days after the date an obligor is
paid, the court shall award damages in an amount equal to two hundred dollars
or actual damages caused by the violation, whichever is greater, in addition to
the amount of income that should have been withheld or delivered, costs,
interest, late fees, and reasonable attorney's fees. Any damages awarded under
this subsection must be allocated by the court between each affected obligor and
obligee, or made payable on behalf of an obligor to the state disbursement unit
for distribution under section 14-09-25. Each remedy authorized in this
subsection is a remedial sanction as defined in section 27-10-01.1.

An income payer who fails to withhold or deliver income for more than seven
business days after the date one or more obligors are paid may be charged a
late fee equal to twenty-five dollars per obligor for each additional business day
the payment is delinquent or seventy-five dollars for each additional business day
the payment is delinquent, whichever is greater. A late fee charged under this
subsection is payable fifteen days after service on the employer, by first-class
mail, of notice of the imposition of the late fee. Failure to pay a late fee under this
subsection may be sanctioned as a contempt of court. Any late fee assessed by
the child support agency under this subsection must be paid to the state
disbursement unit for distribution under section 14-09-25 and any remaining
balance must be paid to the obligor. If an income payer has failed to withhold or
deliver income for more than one obligor, any late fees collected under this
section must be divided equally among all affected obligors.

If an income payer makes an error in the remittal information the income payer
provides to the state disbursement unit, the income payer has not complied with
this section and is responsible for the error, but has a cause of action for
reimbursement against any person that receives funds from the disbursement
unit as a result of the error and refuses to return the funds upon request.

14-09-09.34(4). Lump sum payments. An income payer who owes a lump sum
payment under this section is subject to the duties and liabilities in section 14-09-09.3 unless
the context indicates otherwise.

50-09-35(7). Child support deduction order. An income payer or financial institution
receiving an order under this section is subject to the same duties and liabilities as an income
payer under section 14-09-09.3 unless the context indicates otherwise and is immune from suit
or liability for complying with an order under this section.



New Hire Reporting

34-15-05. Civil money penalties.

1. Except as provided in subsection 3, an employer who, after warning provided
under subsection 2, fails to file a timely, complete, and correct report required
under this chapter is liable for a civil money penalty of twenty dollars for each
failure to report a new hire.

2. The department may issue a written warning to an employer who fails to file a
timely, complete, and correct report required under this chapter. The warning
must state that a failure to report may result in a civil money penalty.

3. An employer who, by agreement between the employer and employee, fails to
file a timely, complete, and correct report required under this chapter or files a
false or incomplete report is liable for a civil money penalty of two hundred fifty
dollars for each failure to report or each false or incomplete report.

34-15-06. Recovery of civil money penalties. A civil money penalty assessed under
this chapter is payable fifteen days after service on the employer, by first-class mail, of notice of
imposition of the civil money penalty. A judgment against an employer for failure to pay a civil
money penalty may be enforced as a contempt of court by any court of this state with
jurisdiction over the employer.

34-15-07. Disposition of civil money penalties. A civil money penalty collected under
this chapter must be paid into the state treasury for deposit in the general fund.



