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Administrative Procedures for Economic Assistance and
Health Care Coverage Programs 448-01

Purpose of Administrative Procedures 448-01-05

(Revised 3/1/2012 ML #3304)
View Archives

The purpose of this manual is to provide the administrative procedures that
are common to the administration of the Basic Care Assistance Program
(BCAP), Child Care Assistance Program (CCAP), Health Care Coverage
(Medicaid and Healthy Steps), Low Income Heating Assistance Program
(LIHEAP), Supplemental Nutrition Assistance Program (SNAP) and
Temporary Assistance for Needy Families (TANF).

For specific program policies, refer to the individual program policy manuals.

The administrative procedures in this manual do not address every possible
situation. Eligibility workers must Prudent Person Concept work with
considerable independence, make decisions based on the prudent person
concept and document the reasons for their decisions. Eligibility workers who
encounter an unusual situation may need to consult with their supervisor or
regional representative.
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Definitions 448-01-10

(Revised 11/1/14 ML #3418)
View Archives

Alien - an individual who is still a subject or citizen of a foreign country and
who has not been granted U.S. citizenship.

Appeal - a specific request for Departmental review, by a dissatisfied,
applicant, recipient, provider or their representative concerning a decision
made by a county social service office or by a division of the Department.

Appeals Supervisor - an official of the Legal Advisory Unit of the
Department who oversees the appeal process.

Authorized Representative - A responsible adult non-household member
authorized in writing by the household to act on behalf of the household.

Beneficiary and Earnings Data Exchange System (BENDEX) Wage -
annual earnings data received from SSA through IEV interface.

Beneficiary Earnings Exchange Record (BEER) - an interface record
that matches information received from SSA with information in TECS and
Vision systems to generate the BENDEX WAGE hits for IEVS.

Collateral Contact - knowledgeable individuals or sources who can support
or verify information.

Department - the North Dakota Department of Human Services.

Disclosure - communication of any information from the applicant or
recipient’s record to anyone other than the recipient. It does not include the
transfer or exchange of information between or among units within the
Economic Assistance or Health Care Coverage Programs for the purpose of
administration of a program.

Ex Parte - Decision made without requiring a recipient to provide a specific
form.
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Fair Hearing - an administrative review of a decision considering evidence
and arguments presented by an applicant, recipient, their representative, a
county social service office or division of the Department.

Federal Tax Information - Information regarding an individual’s financial
circumstances received from the Internal Revenue Service through the IEVS
interface.

Household - an individual or group of individuals receiving or applying for
benefits.

Income Eligibility Verification System (IEVS) - income and asset data
received through an interface from the Internal Revenue Service, Social
Security Administration and Job Service.

Intentional Program Violation Hearing (IPV) - a hearing conducted for
individuals or households accused of intentional program violations, who do
not waive their rights to such a hearing, to determine if the individuals or
household members committed, and intended to commit, intentional
program violations.

NUMIDENT - a system interface with SSA that verifies social security
numbers, identity, age and sex.

Prudent Person Concept - A process in which an individual consistently
exhibits good judgment in requesting, reviewing, and weighing information
provided by an applicant or recipient, or a person representing an applicant
or recipient.

Individuals must use this concept to:

e Exercise judgment in requesting, reviewing, and weighing information
provided by an applicant, recipient, or any source of verification.

e Be attentive, vigilant, cautious, perceptive, and governed by reason and
use common sense.

e Quickly and accurately determine that the information is adequate for
making an eligibility decision or that further exploration of the
circumstances is necessary.

The decision arrived at when applying this concept must be documented.

North Dakota Department of Human Services



Administrative Procedures
Division 10 Service 448
Program 448 Chapter 01

Recipient - an individual who is receiving or has received benefits under
Economic Assistance or Health Care Coverage Programs.

Release of Information - a signed statement by an applicant or recipient
authorizing disclosure of any kind of information the household has provided
for the purpose of determining eligibility for Economic Assistance and Health
Care Coverage Programs.

Safeguarding Information - the protection of confidential information
entrusted to the Department by recipients and other agencies.

State Data Exchange (SDX) - a system interface with Social Security
Administration that verifies Supplemental Security Income (SSI).

State Verification and Exchange System (SVES) - an interface with the
Social Security Administration (SSA) that matches information in the TECS
and Vision systems. These include SDX, BENDEX, NUMIDENT, TPQY and
Citizenship.

Systematic Alien Verification for Entitlement Program (SAVE) - The
system is used to verify immigration status of applicants and recipients who
are not U. S. Citizens.

Third Party Query Procedure (TPQY) - the on-line method of requesting
verification of Social Security, SSI and Medicare benefits, and US citizenship
verification.

Tolerance - Established variance levels for matches received through the
Income Eligibility Verification System (IEVS).

Unidentified Financial Object (UFO) - an interface record that matches
information received from IRS with information in TECS and Vision systems
to generate the UFO hits for IEVS.

Unidentified Financial Object (UFO) - an interface record that matches
information received from IRS with information in TECS and Vision systems
to generate the UFO hits for IEVS.

USCIS - United States Citizenship and Immigration Services.
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Responsibilities 448-01-15

State Responsibilities 448-01-15-05

(Revised 3/1/12 ML #3304)
View Archives

The North Dakota Department of Human Services is responsible to
administer, allocate, and distribute state and federal funds. These funds are
made available for the purpose of providing financial assistance and services
to eligible individuals and families who do not have sufficient income, assets,
or other resources to meet their financial and medical needs. The state office
is responsible to direct and supervise county social service office activities.

Employees who have access to Internal Revenue Service (IRS) and Social
Security Administration (SSA) information received through a computer
match are required to receive initial and annual safeguard training. The
training includes IRS and SSA requirements, confidentiality requirements,
and the Privacy Act. The training addresses statutes governing the release of
such data and penalties for unauthorized access to, or unauthorized
disclosure of such data.

The department is responsible to develop and ensure staff complete the
training. Staff must take the training upon start of employment and annually
thereafter. TECS access will be revoked for failure to complete the annual
training in the allotted timeframe. The training is available through E-
Learning and includes information regarding:

e Internal Revenue Service (IRS) requirements

e Social Security Administration (SSA) requirements

e Confidentiality and safeguarding requirements

e The Privacy Act

e Statutes governing the release of such data
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e Penalties for unauthorized access to or unauthorized disclosure of such
data
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County Responsibilities 448-01-15-10

(Revised 11/1/14 ML #3418)
View Archives

The county social service agencies are responsible for the administration of
Economic Assistance and Health Care Coverage programs within the
guidelines established by the Department. The county social service agencies
are responsible for submitting accurate and timely financial and program
reports as required by the Department for its direction and supervision of
the programs. Counties must also provide information to the public
regarding specific programs.

County social service staff are responsible for effective case management
consisting of:

1. Ensuring contact with applicants or recipients is pleasant and
courteous;

2. Providing assistance to applicants and recipients in completing
necessary forms and obtaining required information to determine initial
and ongoing eligibility.

3. Determining initial and continued eligibility for assistance programs
timely, conducting interviews and verify appropriate information,
applying program policy, and the prudent person concept. Only factual
information relevant to the determination of eligibility will be requested
and entered into the case file;

4. Providing the applicant or recipient with program information, benefit
information and program requirements using the Application for
Assistance Guidebook, program brochures and other available
information;

5. Providing information and referral services necessary for applicants and
recipients to become fully or partially self-sufficient or to resolve other
issues;
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6. Establishing easy access for applicants or recipient to provide
information and report changes;

7. Ensuring that all reports of changes, complaints, and inquiries are
responded to and acted upon promptly and accurately;

8. Maintaining and using computer systems for determining eligibility; and

9. Utilizing reports generated from eligibility systems to manage
caseloads.

10. Providing casefile and all other pertinent information required for
administrative reviews or audits conducted periodically by federal, state
and county staff.

NOTE: State office staff will be responsible for obtaining
information from electronic case files if available.

County social service staff who have access to Internal Revenue Service
(IRS) and Social Security Administration (SSA) information received through
a computer match are required to receive initial and annual safeguard
training. The training includes IRS and SSA requirements, confidentiality
requirements, and the Privacy Act. The training addresses statutes
governing the release of such data and penalties for unauthorized access to,
or unauthorized disclosure of such data.

The county social service office is responsible to ensure staff complete the
training. Staff must take the training upon start of employment and annually
thereafter. TECS access will be revoked for failure to complete the annual
training in the allotted timeframe. The Department makes this training
available through E-Learning. The training includes information regarding:

e Internal Revenue Service (IRS) requirements

e Social Security Administration (SSA) requirements

e Confidentiality and safeguarding requirements

e The Privacy Act

e Statutes governing the release of such data
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e Penalties for unauthorized access to or unauthorized disclosure of such
data

Access Log

The county social service office is required by the Internal Revenue Service
(reference Publication 1075, Section 4.3.2) to have a visitor access log to
limit access to restricted areas, secure rooms and locked containers
containing federal tax information (FTI) to authorized personnel only.

The visitor access log must include the following:
e Name and organization of the visitor
e Signature of the visitor
Note: Visitors do not need to sign the visitors log if staff meets with the
client in a visitor room outside of the secure work areas.
e Form of identification i.e. driver’s license
Note: If a visitor does not have identification, someone within the
agency that knows the person may vouch for the person.
Date of access
Time of entry and departure
Purpose of the visit
Name and organization of the person visited

A log may be one sign in sheet or individual sign in sheets.

The visitor access log must be at the main entrance of the office area that
contain FTI (i.e. eligibility workers offices, client case files, etc.) The visitor is
to be escorted to and from their destination.

Each restricted area access log must be closed out at the end of each month
and reviewed by a designee of the county director. The access log will be
reviewed during the Quality Assurance on-site visit.

Use of Authorized Access List

To facilitate the entry of employees who have a frequent and continuing

need to enter a restricted area, but who are not assigned to the area, an
authorized access list can be maintained so long as Minimum Protection

Standards are enforced.

e Agency Employees (i.e. social work staff): The authorized access list
must contain the following:
o Name of individual

North Dakota Department of Human Services
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Agency or department name

Name and phone number of agency point of contact (POC)
Address of agency POC

Purpose for access

O O O O

The list must be updated at least annually or when employee access
changes.

e Vendors and Non-Agency Personnel (i.e. Regional Representatives,
Quality Control Reviewer, mail service, etc.): The list must contain the
following information:

o Name of vendor/contractor/non-agency personnel

o Name and phone number of agency POC authorizing access
o Name and address of vendor point of contact

o Address of vendor/contractor

o Purpose and level of access

Vendors, contractors, and non-agency personnel list must be updated

monthly.

Retention of the Visitor Log
The visitor log is to be retained for one year.
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Error or Delays 448-01-15-15

(Revised 3/1/12 ML #3304)
View Archives

Errors made and delays caused by the actions of eligibility workers or other
public officials do not create eligibility or additional benefits for an applicant
or recipient who is adversely affected.
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Right to be Treated with Courtesy and Respect
448-01-15-20

(Revised 3/1/12 ML #3304)
View Archives

State and County staff are required to treat applicants and recipients of
Economic Assistance and Health Care Coverage Programs with courtesy and
respect.
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Program Policy Manuals 448-01-15-25

(Revised 3/1/12 ML #3304)
View Archives

State and county social service offices are required to maintain program
policy manuals and make them available for examination by the public upon
request, either hard copy or online. This includes rules and regulations
governing eligibility, need and amount of assistance, recipient rights and
responsibilities and types of services offered. Agencies have the right to
insist that examination of policies be restricted to regular hours during
normal workdays.

State and county social service offices are required to reproduce without
charge or at reasonable cost all or parts of the program policy manuals,
rules and regulations requested by an applicant, recipient, their
representative or other individuals or organizations.
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Training 448-01-15-30

(Revised 3/1/12 ML #3304)
View Archives

Counties are responsible to train county staff. However, State staff do assist
in providing this training through:

New worker policy training
Experienced worker policy training
Regional Representatives county visits
Quality Improvement Reviews (QIR’s)
General correspondence

Civil Right training

Safeguarding of Federal Tax and Social Security Administration (SSA)
information

New worker TECS system training
New worker Vision system training

Conferences

These trainings are conducted in-person and through E-Learning. To access
E-Learning, refer to the E-Learning Manual in the training folder on the
County Intranet.
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Electronic Correspondence 448-01-15-35

(Revised 11/1/14 ML #3418)
View Archives

State and county social service offices correspond electronically via fax or e-
mail with applicants, recipients, other agencies and each other. Electronic
correspondence must be retained for three years based on policy at Case
File Destruction 448-01-40-45-10.

Program policies allow for counties to electronically correspond with
applicants and recipients. Counties are not required to communicate via e-
mail or to provide applicants and recipients with their e-mail address,
however, if an applicant or recipient requests a worker’s or county’s e-mail
address, the state’s open records law requires it be provided.

If a county does provide an e-mail address to applicants and recipients, it is
recommended that the county have one e-mail address for the county where
applicants and recipients send their information. This will allow for another
worker to receive information when a worker is out on leave.

When accepting information via e-mail, care must be used to ensure the e-
mail is from the applicant or recipient.

If a household reports a change via e-mail on a weekend, holiday or after
hours, the change is considered reported on the next working day.

Should the applicant or recipient report information via e-mail, refer to
program policies. All Economic Assistance and Health Care Coverage
programs consider changes reported via e-mail as signed by the household
with the exception of SNAP.

Faxing and emailing of FTI received through a computer match, UFO and
BENDEX, is prohibited.
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Non-Discrimination 448-01-20

General Statement 448-01-20-05

(Revised 11/1/14 ML #3418)
View Archives

Programs and services administered and supervised by the Department,
directly or through contractual agreements, must be made available without
regard to race, color, religion, national origin, age, sex, political beliefs,
disability, or status with respect to marriage. These programs and services
must also be accessible to persons with disabilities and comply with:

e Title I and Title II of the Americans with Disabilities Act of 1990 as
amended

e Section 504 of the Rehabilitation Act of 1973 as amended
e Title VI of the Civil Rights Act of 1964 as amended

e Age Discrimination Act of 1975 as amended

e North Dakota Human Rights Act of 1983

Policies on non-discrimination can be found in 300-01 - Non-Discrimination
to Client, located on the County Intranet in the ‘Legal’ folder.

Persons needing accommodation or who have questions or complaints
regarding the provision of services according to these Acts may contact the
following Civil Rights Officers:

Program Civil Right Officer or U.S. Department of Health and
ADA/Section 504 Coordinator Human Services

North Dakota Department of Office for Civil Rights, Region VIII
Human Services 999 18th Street, Suite 417

Legal Advisory Unit's Denver, Colorado 80202

600 E Boulevard Avenue Dept. 325|1-800-368-1019

Bismarck, ND 58505-0250 TTY 1-800-537-7697
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../../../Content/Archive.htm#448_01_20_05

Administrative Procedures

Division 10 Service 448
Program 448 Chapter 01
701-328-2311 FAX 303-844-2025

TTY 1-800-366-6888
FAX 701-328-2173

U.S. Department of Agriculture U.S. Department of Health and

Director, Office of Adjudication Human Services

1400 Independence Avenue SW Office of Civil Rights
Washington, D.C. 20250 200 Independence Avenue SW
1-866-632-9992 HHH Building, Room 509-F
TTY 800-877-8339 Washington, D.C. 20201

FAX 202-690-7442 202-619-0403

TTY 1-800-537-7697
FAX 202-619-3437

A valid civil rights complaint must be in writing and include the name of the
individual or organization against whom the complaint is made; the basis of
the discrimination, e.g. race, age, religion, national origin, color, gender,
disability or status with respect to marriage or public assistance; and the
reason for the complaint (details of when, where, and how the alleged
discrimination occurred).
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Confidentiality and Safeguarding of Information 448-01-25

General Statement 448-01-25-05

(Revised 11/1/14 ML #3418)
View Archives

Federal and state laws and regulations strictly limit the use and disclosure of
confidential information concerning applicants or recipients of Economic
Assistance and Health Care Coverage Programs for purposes directly related
to the administration of those programs. Confidential information includes
any written, verbal or electronic information that can uniquely identify an
individual regardless of whether or not it is incorporated into a casefile.
Safeguards go into effect with the initial contact which may be as early as an
inquiry of the application process or availability of services. Safeguards
remain in effect indefinitely and are not terminated by the cessation of
services or assistance or by an individual’s death.

Information relating to direct administration of Economic Assistance and
Health Care Coverage Programs includes:

1. Establishing eligibility, determining amount of assistance, and providing
needed services for recipients; and

2. Any investigation, prosecution, or criminal or civil proceeding conducted
in connection with the administration of such programs.

State and county staff have access to information that is of a highly private
nature which may include:

e Conversations and narratives

e Paper and electronic files and records
e Reports

e Eligibility systems

e Mail, including e-mail
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e Faxes

This information may also include issues such as illegitimacy, mental iliness
and deficiency, criminal histories, economic distress, marital discord, and
congenital deformities or other medical handicaps. Extreme discomfort,
embarrassment, and harm can result for the individual or family if such
information falls into the hands of unauthorized persons. For this reason,
strict standards for safeguarding this information are defined in federal and
state laws and regulations. Violation of these laws and regulations may be
subject to penalties as defined in the Confidentiality Manual section 110-01-
15.

Confidentiality must be maintained when contacting collateral sources for
information to verify eligibility. Client identifying information must not be
included in a message when contacting another agency UNLESS the
message identifies the intended individual and agency.

Additional policies on confidentiality and safeguarding of information can be
found in the Confidentiality Manual located on the County Intranet in the
‘Legal’ folder.
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Confidential Information 448-01-25-10
Confidential Information that Must Not be Released
448-01-25-10-05

(Revised 3/1/12 ML #3304)
View Archives

Certain information must not be released to any individual or agency, even
when the applicant/recipient has signed a Release of Information.
Information that must not be released includes:

e Information obtained from the Internal Revenue Service (IRS).
This information is the property of the IRS and is identified as UFO and
BENDEX Wage hits received through the IEVS Interface. It may only be
used to determine eligibility, ongoing benefits or payments for
Economic Assistance or Health Care Coverage Programs.

o Information obtained through the Vital Statistics Interface with
the ND State Health Department. This information is the property of
Vital Statistics office at the North Dakota Department of Health.
Information received through the Vital Records interface may only be
used to determine eligibility, ongoing benefits or payments for
Economic Assistance or Health Care Coverage Programs.

e Information obtained through the Unemployment Insurance
Benefits (UIB) Interface with Job Service of North Dakota. This
information is the property of Job Service North Dakota and may only
be used to determine eligibility, ongoing benefits or payments for
Economic Assistance or Health Care Coverage Programs.

¢ Information obtained through Social Security Administration
(SSA) Interfaces. This information is the property of SSA and may
only be used to determine eligibility, ongoing benefits or payments for
Economic Assistance or Health Care Coverage Programs.

NOTE: SSA information, with exception of BENDEX Wage,
received through the interface may be released to the
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applicant or recipient with a signed release of information
but cannot be released to any other individual or agency.

SSA information provided by the applicant or recipient may
be shared upon receipt of a signed release of information
from the applicant or recipient.

Information obtained through Systematic Alien Verification for
Entitlement Program (SAVE) The information is received through an
interface with the Department of Homeland Security and may only be

used to verify immigration status of applicants and recipients who are
not U. S. Citizens.

North Dakota Department of Human Services



Administrative Procedures
Division 10 Service 448
Program 448 Chapter 01

Confidentiality Policies for Economic Assistance and Health
Care Coverage Programs 448-01-25-10-10
General Statement 448-01-25-10-10-05

(Revised 12/1/12 ML #3352)
View Archives

North Dakota Century Code, Section 50-06-15, prohibits the disclosure of
any information about persons applying for or receiving assistance under
any program administered by the Department.

State and county staff are not mandatory reporters of suspected cases of
child abuse unless they fall under one of the following categories:

e Social worker

e Physician

e Nurse

e Dentist

e Optometrist

e Dental hygienist

e Medical examiner or coroner

¢ Any other medical or mental health professional
e Religious practitioner of the healing arts
e Schoolteacher or administrator

e School counselor

e Addiction counselor
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e Child care worker

e Foster parent

e Police or law enforcement officer

e Juvenile Court personnel

e Probation officer

e Division of Juvenile Services employee

e Member of the clergy having knowledge of or reasonable cause to
suspect that a child is abused or neglected, or has died as a result of
abuse or neglect.

Staff who are not mandatory reporters are strongly encouraged to report
suspected child abuse and neglect to appropriate child protection staff. Only
information other than SNAP and Medicaid information, requested on the
SEN 960, Report of Suspected Child Abuse or Neglect, can be shared with
child protection staff. Specific case information must not be shared.
Note: Regulations do not allow the disclosure of SNAP or Medicaid
information to child protection staff.

Protective Service Alerts

Periodically, eligibility staff receive ‘Protective Service Alerts’ from the North
Dakota Department of Human Services, Children and Family Services (CFS)
Division and other States. These alerts request information of a family’s
whereabouts.

When eligibility staff receive these e-mails, while it does not fall under
‘administration of the programs’, and since specific information regarding
eligibility or benefits is not being disclosed, it is allowable to disclose to the
requestor as well as to their own county child protective service unit, the
county and state, in which the individual is residing and the county social
service office that may be contacted for child protective service information.

Any additional information, including ‘How eligibility staff knows this
information’ or ‘The family has applied or is receiving services’ may NOT be
disclosed.
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Child Care Assistance Program 448-01-25-10-10-10

(Revised 3/1/12 ML #3304)
View Archives

Information concerning households receiving Child Care Assistance Program
(CCAP) may be released only for the purposes directly connected with the
administration of Economic Assistance Programs, Medicaid and Healthy
Steps.

If a caretaker wishes the provider to be able to obtain information, the
caretaker must sign an authorization of disclosure using the SFN 1059 -
Authorization to Disclose Information.

Without a signed Authorization to Disclose Information, the only information
that can be disclosed to a provider is whether the caretaker has applied or is
receiving CCAP and if a payment has been issued to the provider on behalf
of the family.

If a provider inquires as to why payment has not been made, no information
can be disclosed without a current Authorization to Disclose Information.

Information cannot be disclosed on a CCAP certificate displaying the type(s)
of program(s) that the caretaker may be on (TANF, JOBS, etc.). Information
concerning households receiving CCAP can only be released for purposes
directly connected with the administration of the program. Agencies and
individuals other than those specified below, who are requesting information
concerning households receiving CCAP must obtain and provide a signed
Authorization to Disclose Information from the caretaker/individual, legal
guardian or an agency who has care, custody and control of a child prior to
the information being disclosed. This includes:

1. Information regarding an individual who received assistance in one case
and is now being added to another case or applying on their own
behalf, cannot be transferred from the old case file to the new case file
without a signed Authorization to Disclose Information from the
caretaker of the old case with the following exceptions:
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Exception#1: The individual added to the new case or applying
on their own behalf is now an adult (18 years of age) eligible in
their own right and was a child in the previous case. If the
individual indicates they received assistance in another case that
individual’s information can be added to the new case without a
signed Authorization to Disclose Information.

Exception #2: Both parents of a child were part of the old case
and the caretaker of the new case is one of the parents from the
old case and no legal action has been filed (separation, divorce,
etc.).
Note: Once legal action has been initiated, information
from the old case cannot be added to the new case
without a sighed Authorization to Disclose Information.
2. Information being requested by other individuals within the county
social service office or a partner agency (county social workers, housing
assistance program staff, Treatment Homes (PATH), Division of Juvenile
Services (DJS), Tribal Social Services staff, etc.), provided the
information is not for the purpose of determining eligibility for the
CCAP, cannot be released without a signed release of information from
the caretaker, with the following exceptions:
Exception #1: Verification of a child’s Social Security Number and
birth verification may be shared with a social worker or eligibility
worker within the county social service office in order to determine
eligibility for Foster Care Assistance.

Exception #2: When an eligibility case worker of a social service
agency in another State or within North Dakota requests
information regarding an individual applying for or receiving
assistance:

a. If the individual was the caretaker of a case in North
Dakota, any information contained in the case file can be
released without a signed Authorization to Disclose
Information.

b. If the individual was not the caretaker of a case in North
Dakota, only that individual's information can be
released.

Exception #3: Elected public officials. Refer to Service Chapter
110-01-25-05, (which is located on the County Intranet in the
‘Legal’ folder) for a list of elected public officials you may provide
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information without a release of information, and what information

can be disclosed.
Note: If the elected public official is not listed in Service
Chapter 110-01-25-05, information cannot be released
without a signed release of information.

Exception #4: Upon the request of the State or County Child
Care Licensing staff, information may be released when needed for
licensure purposes.
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Energy Assistance (LIHEAP) 448-01-25-10-10-15

(Revised 3/1/12 ML #3304)
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A written release of information signed by the applicant must accompany

any request for information regarding a LIHEAP household. If the agency

requesting information does not have a Release of Information Form, SFN
1059 - Authorization to Disclose Information may be used.

The county social service office and any persons receiving payments on
behalf of LIHEAP households may NOT release the names of LIHEAP
applicants to any person or agency other than an authorized representative
of the Department or the county social service office.

Information that can be released to fuel suppliers without a release of
information is based strictly on a “need to know” basis. This would include
the recipient’s LIHEAP share percentage, billing number and residential
address. Items that cannot be released without a release of information
include income, age, relationship, race, marital status, Social Security
Numbers and any other protected health information (PHI).
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Health Care Coverage (Medicaid and Healthy Steps) and
Basic Care Assistance Program 448-01-25-10-10-20

(Revised 12/1/12 ML #3352)
View Archives

Federal law and regulations require that the Medicaid State Plan have
protections in place to ensure that the use or disclosure of information
concerning applicants and recipients be limited to purposes directly
connected with the administration of the plan. Those purposes include
establishing eligibility, determining the amount of medical assistance,
providing services, and conducting or assisting an investigation, prosecution,
or civil or criminal proceeding related to the administration of the plan. (42
U.S.C. § 1396a(a)(7); 42 C.F.R. § 431.300-306).

1. Sharing basic information regarding eligibility with Case Managers:

a. Case Manager going out for initial review can find out if client is
eligible for Medicaid, type of coverage (full Medicaid or Medicare
Savings Programs), and whether client has a recipient liability.

b. County or other waivered service provider is a prospective provider
so can find out if client is eligible in order to determine if can
provide Medicaid waivered services, or if need to pursue other
program such as SPED.

(This is like any other potential provider calling the Verify system.)

c. Determining eligibility for services under HCBS would not allow
copies of eligibility income and asset screen prints and disclosing
entitlement to SSI benefits. A release of information signed by the
client, or a verbal release will also suffice, if documented, if
specific information from the eligibility file must be obtained.

d. Specific information that may be released to a provider of Medicaid
Services is a yes/no if the client is eligible on a specific date, has
any client share amount and the recipient’s billing address, which
is specific data.

2. Sharing asset, income, household composition, etc. information with
social work staff:
Eligibility workers cannot release this information unless the client has
authorized with a release of information (form or verbally).
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Sharing information with social workers for abuse/neglect/ protective
services for investigations:
a. A signed release would be necessary to share specific information
about the child/family.
b. It does not have to do with administration of Medicaid, but is with
regard to an abuse investigation.
c. The family may not be receptive, but that is not a valid reason for
us to release the information.

Sharing information with Child Support and other specific assistance
programs:

a. Can share information with Child Support (i.e. income and
eligibility information.) as federal regulations specifically require.

b. Can share information between Healthy Steps and Medicaid per
federal requirements to coordinate benefits between the two
programs.

c. Can share information between Medicaid and SSA for Title II and
Title XVI benefits as federal regulations specifically require income
and eligibility information be shared.

d. Can share information between TANF, SNAP, and the Aid to the
Blind Remedial program per federal regulations to coordinate
benefits between the programs.

Social Worker access to eligibility case file information, electronic or
paper, narratives, income, and assets is not allowed. These items are
included in the eligibility files, and a release of information from the
client is required when it is NOT specifically related to administration of
the MA program.

Release of information on application:
a. Allows county and state to obtain information from other sources,
but does not give us permission to give information to others.
b. Potential option - When a client applies for waivered services, that
application could include a similar release that would allow
Medicaid workers to share information.

Foster Care case when application is received and child is already on
MA.
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a. The county has care, custody, and control, so are acting on behalf
of the child. Also, it is just going from one Medicaid case to
another for the purpose of establishing eligibility.

b. The Department’s recommendation is to make a copy for the FC
file so that both files will have the proper documentation.

c. Legal Further Clarified: Because the county has care, custody and
control of the child, that information may be shared with the social
worker. This is because, at this point, the county is the caretaker—
has the same access to the case file as a parent. The worker still
should only give the social worker pertinent information.

d. There is really no reason why a social worker needs the parent’s
income information, other than to determine if the child is IV-E or
not. If that has been established, the social worker should NOT be
requesting the information, nor should the eligibility worker be
releasing it, at least not without a signed release of information.

8. Law Enforcement:

Medicaid and Healthy Steps cannot provide information about a specific

client to law enforcement unless it has to do with administration of

Medicaid or Healthy Steps. In these situations, however, it seems the

county would not need to provide any identifying information, such as

name, whether they are on or applying for assistance etc. As such, they

would not be releasing any protected health information (PHI).
Example: County staff could anonymously call law enforcement to
report a drunk driver, they could say that someone (no name) is
intoxicated and is driving (or is about to drive), and give a street
location, and color and make of vehicle. It may not be necessary,
because the county is not providing any PHI, but may be a good
idea to consider using the personal cell phones as indicated in the
legal response. This would prevent identifying the call as coming
from the social service office (which could imply assistance),
although it would seem that it should be OK either way as a county
staff person could be calling about an intoxicated driver who has
nothing to do with social services.

Application, information and records may not be released to elected officials
or to any other person not directly connected with the administration of the

Medicaid, Healthy Steps or Basic Care programs, with the exception of those
individuals defined in Service Chapter 110-01-25-05, which is located on the
County Intranet in the 'Legal’ folder.
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Supplemental Nutrition Assistance Program (SNAP)
448-01-25-10-10-25

(Revised 11/1/14 ML #3418)
View Archives

Use or disclosure of information obtained from applicant households,
exclusively for SNAP, is restricted to the following persons. Information can
be disclosed to these individuals without a signed release.

1. Persons directly connected with the administration or enforcement of
the provisions of the Food and Nutrition Act or regulations, other
federal assistance programs such as housing or WIC or federally
assisted state programs which provide assistance, on a means tested
basis, to low income households.

2. Persons directly connected with the administration or enforcement of
the programs which are required to participate in the Income Eligibility
Verification System (IEVS) program, to the extent the SNAP information
is useful in establishing or verifying eligibility or benefit amounts under
those programs. In North Dakota, these programs are TANF, Medical
Assistance, Unemployment Compensation, and SNAP.

3. Persons directly connected with the verification of immigration status of
aliens applying for SNAP benefits through the Systematic Alien
Verification for Entitlement (SAVE) system, to the extent the
information is necessary to identify the individual for verification
purposes.

4. Persons directly connected with the Child Support (IV-D) Program, and
Health and Human Services employees as necessary to assist in
establishing or verifying eligibility or benefits under Title II (Federal Old
Age Survivors and Disability Benefits) and Title XVI (Supplemental
Security Income) of the Social Security Act.

5. Employees of the Controller General's Office of the United States for
audit examination authorized by any provision of law.
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6. Local, State or Federal law enforcement officials, upon their written
request, for the purpose of investigating an alleged violation of the
Food and Nutrition Act or regulations. The written request must include
the identity of the individual requesting the information and their
authority to do so, the violation being investigated and the identity of
the person on whom the information is being requested.

7. Federal, State, or local law enforcement officers who request in writing
the address, social security number, and if available, the photograph of
a SNAP client. The officer must furnish the client's name and notify the
county in writing that the member is fleeing to avoid prosecution or
custody for a crime, or an attempt to commit a crime that would be
classified as a felony or is violating a condition of probation or parole
imposed under Federal or State law.

The county must also provide information regarding a household
member that has information necessary for the apprehension or
investigation of another member who is fleeing to avoid prosecution or
custody for a felony or has violated a condition of probation or parole
upon the written request of a law enforcement officer.

If a law enforcement officer provides documentation indicating that a
household member is fleeing to avoid prosecution or custody for a
felony, or has violated a condition of probation or parole, the county
must terminate participation of that member applying 10-10-10. SEN
1032 - Request from Law Enforcement must be used to document the
case.

8. If there is a written request by a responsible member of the household,
its currently authorized representative, or a person acting on its behalf
to review materials contained in its casefile, the material and
information contained in the casefile must be made available for
inspection during normal business hours, subject to limitations defined
in the Confidentiality Manual at 110-01-35 located on the County
Intranet in the ‘Legal’ folder.

9. Local educational agencies administering the National School Lunch
Program or the School Breakfast Program for the purpose of directly
certifying the eligibility of school-aged children for receipt of free meals
based on their receipt of SNAP benefits.
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Recipients of information released under this policy must adequately protect
the information against unauthorized disclosure to persons or for purposes
not specified in this section.
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Temporary Assistance for Needy Families (TANF)
448-01-25-10-10-30

(Revised 3/1/12 ML #3304)
View Archives

North Dakota Department of Human Services including county Eligibility
Staff may exchange information regarding a client to another unit of the
Department upon a showing that the requesting unit has a need to know the
information in order to perform its duties, for payment purposes, or to
administer its program. In most situations, no written authorization by the
client shall be required prior to exchange of the requested information.

Information concerning households receiving TANF may be released
only for purposes directly connected with the administration of the
program. Agencies and individuals other than those specified below, who
are requesting information concerning households receiving TANF must
obtain and provide a signed release of information from the parent or
individual, legal guardian or an agency who has care, custody and
control of a child prior to the information being disclosed. This includes:

1. Information regarding an individual who received assistance in one case
and is now being added to another case, cannot be transferred from the
old casefile to the new casefile without a signed release of information
from the Primary Individual of the old case with the following
exceptions:

Exception#1: The individual added to the new case is now an
adult eligible in their own right and was a child in the previous
case. If the individual indicates they received assistance in another
case that individual’s information can be added to the new case
without a signed Release of Information.

Exception #2: Both parents of a child were part of the old case
and the Primary Individual (PI) of the new case is the parent who
was not the PI in the old case and no legal action has been filed
(separation, divorce, etc.).
Note: Once legal action has been initiated, information
from the old case cannot be added to the new case
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without a signed Release of Information from the
parent who was the PI in the old case.

2. Information being requested by other individuals within the county
social service office or a partner agency (county social workers, housing
assistance program staff, Professional Association of Treatment Homes
(PATH), Division of Juvenile Services (DJS), Tribal Social Services staff,
etc.), provided the information is not for the purpose of determining
eligibility for the TANF Program, cannot be released without a signed
release of information from the Primary Individual, with the following
exceptions:

Exception #1: Verification of a child’s SSN and Birth may be
shared with a social worker or eligibility worker within the county
social service office in order to determine eligibility for Foster Care
Assistance.

Exception #2: When an eligibility case worker of a social service
agency in another State or within North Dakota requests
information regarding an individual applying for or receiving
assistance:

a. If the individual was the Primary Individual (PI) of a case
in North Dakota, any information contained in the
casefile can be released without a signed Release of
Information.

b. If the individual was not the PI of a case in North
Dakota, only that individual's information can be
released.

Exception #3: When an employee of the Social Security
Administration requests information regarding TANF benefits in
order to determine eligibility for Social Security or Supplemental
Security Income benefits, the information can be released without
a signed Release of Information.

Exception #4: Elected public officials. Refer to Service Chapter
110-01-25-05, (which is located on the County Intranet in the
‘Legal’ folder) for a list of elected public officials you may provide
information without a release of information, and what information
can be disclosed.
Note: If the elected public official is not listed in Service
Chapter 110-01-25-05, information cannot be released
without a signed release of information.
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Exception #5: Confidentiality provisions of the law allow for
cooperation with and provision of pertinent information to the
Child Support Enforcement Agency as a means of assisting in
locating and obtaining support from an absent parent, establishing
paternity, etc. Therefore, information may be released without a
signed Release of Information.

Federal and State regulations authorize the Department to disclose the

current address of a TANF recipient to state or local law enforcement

officials at their request, and without written recipient consent. The law

enforcement officer must provide the name and social security number

of the recipient, and must demonstrate all of the following:

1. The recipient is a fugitive felon, as defined by state law;

2. The officer’s duties include the location or apprehension of the
felon; and

3. The request is made pursuant to proper exercise of the officer’s
duties. (45 C.F.R. § 205.50).
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Safeguarding of Confidential Information 448-01-25-15

General Statement 448-01-25-15-05

(Revised 3/1/12 ML #3304)
View Archives

Office procedures must ensure that confidential information is not revealed
to individuals who do not have a need to know. Efforts must be taken to
ensure that any discussion with or about an individual is conducted in a
private area. Any practice that violates an individual’s right to have their
information kept confidential is prohibited.

1. Discussions and exchanges of information by Economic Assistance and
Health Care Coverage staff about applicants and recipients must be
limited to professional purpose and not subject to rumors and idle
conversation.

2. Disclosure to any information that identifies an individual as an
applicant or recipient of Public Assistance or Health Care Coverage to
any committee (federal, state, county or local) with the exception of
those identified in Service Chapter 100-01-25-05 located on the County
Intranet in the 'Legal’ folder.

Confidential information must be safeguarded in a secure area and includes:

1. Any information identifying a specific individual.

2. Protected health information, including diagnosis and past history of a
disease or disability, concerning an individual.

3. County, state or other professional evaluations about an individual.
4. Individual’s social and economic circumstances that identify them.

5. Information received from State and Local agencies regarding a specific
applicant or recipient.
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6. Federal tax return information received through computer match on
IEVS (UFO). This information received through the database from the
Internal Revenue Service is the property of the IRS and remains the
property of the IRS.

7. Social Security Administration information received through a computer
match on IEVS (wage information, dividends, self-employment, and
pensions), TPQY or SDX.

8. The Vital Statistic Interface owned by the Vital Statistics office at the
State Health Department.

9. The Systematic Alien Verification for Entitlement Program (SAVE)
system used to verify immigration status of applicants and recipients
who are not U. S. Citizens.

10. The Unemployment Insurance Benefits (UIB) system owned by Job
Service of North Dakota used to verify Unemployment Benefits.

The State and County must not:

1. Enter or search an applicant or recipient’s home by force, without
permission, or under false pretenses.

2. Inquire in systems or case file information for personal reasons.
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System Access 448-01-25-15-10

(Revised 3/1/12 ML #3304)
View Archives

County directors, or their designated staff, are responsible for approving
access to the eligibility systems for county staff. Division directors, or their
designated staff, are responsible for approving access to the eligibility
systems for state staff.

Approved access to eligibility systems must be limited to staff whose job
duties require accessing those systems. This may include supervisors of
eligibility staff, as well as administrative staff who are assisting with
eligibility or other tasks directly related to administration of the programs. It
does not include county staff such as social workers, case managers, or
anyone else who desire access for purposes of providing services or
administering other programs.

Staff who have access to eligibility systems must safeguard the information
stored in the system and uphold the confidentiality requirements. Staff
cannot share information with others who do not have access or a need to
know.
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Securing System and Workspace Information
448-01-25-15-15

(Revised 11/1/14 ML #3418)
View Archives

Federal and State regulations require information stored in the computer
systems and at your workspace be kept secure. The following requirements
must be followed to ensure the security of this information:

e When leaving your workspace for any reason, secure your computer by
activating the password-protected screen saver or logging off.

e When leaving your workspace, place confidential information in a
secure area.

e Do not share passwords with co-workers.
e Keep passwords secure.

e Position your monitor so it cannot be easily viewed or turn it off to
avoid displaying sensitive information to unauthorized personnel.

e Do not leave confidential information where unauthorized personnel can
view.

e Ensure your workspace is secure before leaving during an evacuation or
emergency, such as fire, tornado, or flood.

e Save information to an appropriate network drive if available.
Information stored in the network is backed-up.

e Shred or burn sensitive information in accordance with office
procedures.

e Promptly report any virus activity to your computer technician.
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e Close all programs and properly shut down your computer at the end of
each day.

e Each time an e-mail containing client information (e.g. name, social
security number) is sent, it must include one of the following
disclaimers and the subject line of the email should not include client
identifying information:

o0 General Disclaimer

----------- Confidentiality Statement-----------
This transmission is intended only for the use of the individual to
whom it is addressed and may contain information that is made
confidential by law. If you are not the intended recipient, you are
hereby notified any dissemination, distribution, or copying of this
communication is strictly prohibited. If you have received this
communication in error, please respond immediately to the sender
and then destroy the original transmission as well as any electronic
or printed copies. Thank you.

o Drug and Alcohol Disclaimer

——————————— Confidentiality Statement-----------
This transmission is intended only for the use of the individual to
whom it is addressed and may contain information that is made
confidential by law. If you are not the intended recipient, you are
hereby notified any dissemination, distribution, or copying of this
communication is strictly prohibited. If you have received this
communication in error, please respond immediately to the sender
and then destroy the original transmission as well as any electronic
or printed copies. Thank you.

This notice accompanies a disclosure of information concerning a
client in alcohol or drug treatment, made to you with the consent
of such a client. This information has been disclosed to you from
records protected by Federal confidentiality rules (42 C.F.R Part 2).
The Federal rules prohibit you from making any further disclosure
of this information unless further disclosure is expressly permitted
by the written consent of the person to whom it pertains or as
otherwise permitted by 42 C.F.R. Part 2. A general authorization
for the release of medical or other information is NOT sufficient for
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this purpose. The Federal rules restrict any use of the information
to criminally investigate or prosecute any alcohol or drug abuse
patient.
e Any suspicious activity must be reported to the Information Technology
Services Division in the Department.

Controlling Access to Areas Containing Federal Tax Information
(FTI)

The director or designee shall maintain an authorized list of all personnel
who have access to information system areas where these systems contain
FTI. This shall not apply to those areas within the facility officially designated
as publicly accessible.

Each agency shall control physical access to the information systems (TECS)
that display FTI information or where FTI is processed to prevent
unauthorized individuals from observing the display output.

Each agency shall position information system components within the facility
to minimize potential damage from physical and environmental hazards and
to minimize the opportunity for unauthorized access. Whenever cleaning and
maintenance personnel are working in restricted areas containing FTI, the
cleaning and maintenance activities must be performed in the presence of an
authorized employee if the area includes access to casefiles or computers
where FTI is housed. Allowing an individual to “piggyback” or “tailgate” into
a restricted locations should be prohibited and documented in agency policy.
The agency must ensure that all individuals entering an area containing FTI
do not bypass access controls or allow unauthorized entry of other
individuals. Unauthorized access should be challenged by authorized
individuals (e.g., those with access to FTI). Security personnel must be
notified of unauthorized piggyback/tailgate attempts.
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Emailing Confidential Information 448-01-25-15-17

(New 11/1/14 ML #3418)
View Archives

When sending sensitive and/or confidential information via e-mail,
every effort should be made to ensure the information is sent securely.
Secure Email and Document Transfer instructions must be used and are
located on the County Intranet in the ‘Information Technology Services’
folder.

In addition, when an email containing client information (e.g. name,
social security number) is sent, it must include one of the following
disclaimers. The subject line of the email should not include client
identifying information:

o General Disclaimer

This transmission is intended only for the use of the individual to whom it is
addressed and may contain information that is made confidential by law. If
you are not the intended recipient, you are hereby notified any
dissemination, distribution, or copying of this communication is strictly
prohibited. If you have received this communication in error, please respond
immediately to the sender and then destroy the original transmission as well
as any electronic or printed copies. Thank you.

o Drug and Alcohol Disclaimer

This transmission is intended only for the use of the individual to whom it is
addressed and may contain information that is made confidential by law. If
you are not the intended recipient, you are hereby notified any
dissemination, distribution, or copying of this communication is strictly
prohibited. If you have received this communication in error, please respond
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immediately to the sender and then destroy the original transmission as well
as any electronic or printed copies. Thank you.

This notice accompanies a disclosure of information concerning a client in
alcohol or drug treatment, made to you with the consent of such a client.
This information has been disclosed to you from records protected by
Federal confidentiality rules (42 C.F.R Part 2). The Federal rules prohibit you
from making any further disclosure of this information unless further
disclosure is expressly permitted by the written consent of the person to
whom it pertains or as otherwise permitted by 42 C.F.R. Part 2. A general
authorization for the release of medical or other information is NOT sufficient
for this purpose. The Federal rules restrict any use of the information to
criminally investigate or prosecute any alcohol or drug abuse patient.
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Information that Does Not Require Safeguarding
448-01-25-15-20

(Revised 3/1/12 ML #3304)
View Archives

Information of a general nature that cannot be used to identify specific
applicants and recipients is public information and can safely be released to
the news media or other interested parties, such as:

e Number of applicants or recipients

e Social and statistical data resulting from studies, surveys and reports

e Expenditures for programs and administration
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Use of Records Without Knowledge or Consent
448-01-25-15-25

(Revised 3/1/12 ML #3304)
View Archives

Public records such as court and county records may be used without an
applicant or recipient's consent.

Additionally, an Economic Assistance or Health Care Coverage applicant or
recipient’s consent is not required when information from the following
sources is needed to determine eligibility, ongoing benefits or payments.

e Social Security Administration (SSA)

e Job Service North Dakota

e Bureau of Indian Affairs (BIA)

e Credit Bureau publications

e Vital Records

e Motor Vehicle

e Systematic Alien Verification for Entitlements (SAVE)

e Public Assistance Reporting Information System (PARIS)

e Divisions within the Department of Human Services (DHS) such as Child
Support or Vocational Rehabilitation
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Release of Information 448-01-25-15-30

Release/Disclosure of Information 448-01-25-15-30-05

(Revised 12/1/12 ML #3352)
View Archives

In addition to purposes directly related to the administration of the Economic
Assistance and Health Care Coverage programs, information concerning
recipients may be released upon receipt of a sighed Release of Information
via SFN 970 - Multi-Agency Authorization to Disclose Information or SEN
1059 - Authorization to Release Information with the exception of
Confidential Information that Must Not be Released at 448-01-25-10-05.

When a Release of Information is completed, the following information must
be included:

e The name of the agency releasing the information;

e Who the information will be released to (name of agency or person);

e What specific information the recipient wants to release;

¢ What the information being released will be used for; and

e The date the recipient wants the release to expire.
The recipient determines the length of time a Release of Information is in
effect. Time restriction cannot be imposed on the release of information if
the recipient wishes to leave it open-ended. (The length of time may be
days, weeks, months, years, a specific event terminating the release, or
until the case closes.) The Release of Information automatically ends when
the case closes. Upon reapplication, a new Release of Information must be

obtained.

Recipients must be provided with a signed copy of any Release of
Information.

North Dakota Department of Human Services


../../../Content/Archive.htm#448_01_25_15_30_05

Administrative Procedures
Division 10 Service 448
Program 448 Chapter 01

If an eligibility worker is not sure they should be releasing
information, the rule to follow is to request a Release of Information
before disclosing any kind of information the household has
provided for the purpose of determining eligibility for Economic
Assistance and Health Care Coverage Programs.
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Release of Information for Research Projects
448-01-25-15-30-10

(Revised 3/1/2012 ML #3304)
View Archives

Information concerning individuals applying for or receiving assistance or
services through any program administered or supervised by the
Department may be released to an individual conducting bona fide research,
provided that all conditions outlined in Section 75-01-02-02 of the North
Dakota Administrative Code are met. Information identified in section 448-
01-25-10-05 - Confidential Information that Must Not be Released cannot be
released to these individuals.
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Mailing or Distribution of Materials 448-01-25-15-30-15

(Revised 3/1/12 ML #3304)
View Archives

Any materials sent or distributed to applicants, recipients, providers or
vendors must be limited to information related to the administration of
Economic Assistance or Health Care Coverage Programs.

The following may not be sent or distributed to applicants, recipients,
providers or vendors:

e Any information with political implications
e Holiday greetings
e Voting information
e Alien registration notices
Materials of interest to applicants, recipients, providers or vendors such as

announcements of free medical examinations, availability of surplus foods,
and consumer protection information, may be mailed or distributed.
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Request for Information from Outside Sources
448-01-25-15-30-20

(Revised 3/1/12 ML #3304)
View Archives

Community fraternal and charitable organizations sometimes request the
names of individuals and families for the purpose of distributing Christmas
baskets, toys, etc. Families and individuals should be informed of such
requests from outside sources and their permission obtained before the
information is released. SFN 1059 - Authorization for Release of Information,
should be used to record the recipient's permission. Only necessary
information should be provided in these situations such as name, address,
telephone number, household size, etc.

If the request for information involves a genuine emergency in which the life
or health of a member of the family may be in jeopardy and the individual's
consent for the release of information cannot be obtained, the needed
information should be provided and the individual notified as quickly
thereafter as possible.
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Client Request for Case File Information
448-01-25-15-30-25

(Revised 12/1/12 ML #3352)
View Archives

An applicant or recipient, their authorized representative or legal
representative, can have access to the applicant or recipient’s case records,
subject to limitations defined in the Confidentiality Manual at 110-01-35
located on the County Intranet in the ‘Legal’ folder. In addition to the
limitations defined in the Confidentiality Manual 110-01-35, the following
items must be removed from the casefile prior to review by the applicant,
recipient or authorized representative:

e Federal tax return information received through computer match on
IEVS (UFO). This information received through the database from the
Internal Revenue Service is the property of the IRS and remains the
property of the IRS.

e Social Security Administration information received through a computer
match on IEVS (wage information, dividends, self-employment, and
pensions).

e Information received from the Vital Statistic Interface owned by the
Vital Statistics office at the State Health Department.
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Procedures for Appeals and Fair Hearings 448-01-30

Authority Reference 448-01-30-05

(Revised 3/1/12 ML #3304)
View Archives

The provisions in this chapter are based on Federal and State law and North
Dakota Administrative Code, Chapter 75-01-03 - Appeals and Hearings.
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Right to Appeal and Fair Hearing 448-01-30-10

(Revised 12/1/12 ML #3352)
View Archives

An applicant, recipient or authorized representative has the right to request
a fair hearing in writing when they disagree with any action that affects
eligibility the benefit level, or both, even if they are no longer residing in
North Dakota. SEN 162 - Request for Hearing should be used, however, it is
not mandatory.
NOTE: An applicant or recipient is not entitled to a fair hearing when
the sole issue is one of State or Federal law requiring automatic benefit
adjustments for classes of recipients unless the reason for an individual
appeal is incorrect benefit computation.

If the request is not submitted on the SFN 162, the applicant or recipient
must identify the assistance program involved and the action that affected
their eligibility the benefit level or both. Upon receipt of the request, the
county must complete an SFN 162, Request for Hearing, based on the
information available. (Refer to Section 448-01-30-20 for the instructions on
how the eligibility worker completes the SFN 162 when the request for a fair
hearing is not received using the SFN 162).

In addition to a written request, SNAP allows an individual to appeal a
decision verbally. If there is a verbal request for appeal, the eligibility worker
must document the request and the date received, and complete the
procedures necessary to start the hearing process without requiring the
household to provide the request in writing. Verbal requests must be clear
expressions made by the applicant or recipient or their authorized
representative to an employee of a county social service office or the
Department to the effect that they wish to appeal a decision.

If an applicant or recipient dies before a request for a fair hearing is filed,
the appointed representative of the estate, or any successor of the applicant
or recipient if no representative has been appointed, may file a request for
appeal.

For specific program policies and timeframes for appeals, see program
policies:
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e SNAP 430-05-70, Fair Hearings
e Medicaid 510-05-25-30, Appeals

e Healthy Steps 510-07-15-40, Appeals

e TANF 400-19-125, Appeals and Fair Hearings
e CCAP 400-28-155, Appeals and Fair Hearings
e LIHEAP 415-05-20, Right to Appeal and Fair Hearing

If an applicant or recipient contacts the eligibility worker and disagrees with
any action that affects eligibility or the benefit level or both, the eligibility
worker must conduct a review to ensure the action taken was correct. This
review and explanation to the applicant or recipient may avoid a request for
hearing. However, the individual still has the right to appeal.
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Applicant or Recipient's Rights and Responsibilities -
Appeals and Fair Hearings 448-01-30-15

(Revised 3/1/12 ML #3304)
View Archives

When a fair hearing is requested, the applicant, recipient or their authorized
representative must be allowed an opportunity to:

1. At a reasonable time before the hearing and during the hearing:
a. Examine the contents of the household’s case file.

b. Examine all documents and records used at the hearing.
2. Present the case or have it presented by an authorized representative
which could include legal counsel or an interpreter, or both.
3. Bring witnesses.
4. Establish all pertinent facts and circumstances.

5. Advance arguments without undue interference.

6. Question or contest any testimony or evidence, including the
opportunity to confront and cross-examine adverse withesses.
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County Responsibilities - Appeals and Fair Hearings
448-01-30-20

(Revised 11/1/14 ML #3418)
View Archives

The eligibility worker must:
e Inform the applicant of their right to appeal. All applicants and
recipients are informed of their right to appeal and receive a fair
hearing on the back of all notices.

e Assist an applicant or recipient in submitting their request for a fair
hearing if the applicant or recipient requests their assistance. The SEN
162 - Request for Hearing may be used.

o When the applicant, recipient or authorized representative submits
a request for fair hearing and does not use the SFN 162 the
eligibility worker must complete the SFN 162 as follows:

» ‘Program Name’ Section — Enter the program name the client
is appealing.

= 'APPEAL OF’ Section — Enter the Name, Telephone Number,
Address, City, State and Zip Code of the individual who is
appealing.

» 'STEP 1:’Section - Attach a copy of the notice that includes
the decision the applicant or recipient is appealing.

= 'STEP 2:’ Section - Indicate ‘Copy of Request for Appeal is
attached (or if a verbal request was received for SNAP, verbal
request) in this box and include the date the applicant or
recipient requested the appeal.

= 'STEP 3:' Section - If the recipient has provided this
information, mark the appropriate box. If the recipient has
not provided this information, leave the boxes blank.
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= 'STEP 4:' Section — Complete the Name, Telephone Number,
Address, City, State and Zip Code of the individual assisting
the applicant or recipient in their appeal, if known. If not
known, leave blank.

= 'STEP 5:' Section — Do not complete.

Provide the household with a list of the legal service organizations, DN
1087 - Legal Service Organizations, to assist them with the fair
hearing.

Complete the SEN 1784 - Appeal Background Report. Mail or fax (701-
328-2173) the Appeal Background Report, the request for hearing and
other pertinent documents as soon as possible but no later than five
calendar days from the date of receipt of the request for hearing to:

Department of Human Services
Appeals Supervisor

600 E. Boulevard Ave., Dept. 325
Bismarck, ND 58505

Note: The documents submitted to the Legal Advisory Unit along
with the Request for Hearing and Appeal Background Report are
utilized by State Policy staff for review only. They are not
forwarded to the Office of Administrative Hearing (OAH). Only the
Request for Appeal and a copy of the notice that resulted in the
appeal are forwarded to OAH.

If the request is received by mail, the request form must be date
stamped upon receipt and both the envelope and the request for
hearing form must be sent to the DHS Appeals Supervisor.

If the applicant or recipient hand delivers the request to the
county, the request form must be date stamped upon receipt and
a notation must be made on the request for hearing that the form
was hand delivered.

e When the DHS Appeals Supervisor receives a request for hearing

directly from the applicant or recipient, a copy will be sent to the
eligibility worker. The eligibility worker must determine whether the
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household is entitled to continued benefits. See program policies for
continuation of benefits at:

SNAP 430-05-70-25, Continuation of Benefits

NON-ACA Medicaid 510-05-25-30, Appeals
ACA Medicaid 510-03-25-30, Appeals

Healthy Steps 510-07-15-40, Appeals

TANF 400-19-125-10 and 400-19-125-15, Requesting a Fair
Hearings

CCAP 400-28-155-20, Benefits Pending a Fair Hearings

LIHEAP 415-05-20, Right to Appeal and Fai