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Chairman Meyer, members of the Judicial Process Committee, I am
James Fleming, Acting Director and Chief Legal Counsel of the Child
Support Enforcement Division of the Department of Human Services.
Thank you for the opportunity to present information to the committee
regarding developments in child support activities, including child support
guidelines, child care expenses, interstate cases, and outreach to the
state bar.
Arrears. The statewide arrears total as of June 30, 2010, including
interest, was $282,754,306. However, as the attached chart shows, the
amount of arrears owed in IV-D cases, which are the cases being served
by our program, has dropped for the first year since we began collecting
this information. This decrease has occurred even though new child
support arrears are added every month, and the existing balance accrues
simple interest at 6.5% per year. This has been accomplished by a
number of new or refined business practices, including: increased
collection of current support through income withholding and employer
compliance, realistic child support obligations, and improved collection of
arrears such as through license suspension and payment plans. We
appreciate the support of the Legislature in changing state law as needed
to improve our operations. The amount of arrears is still too high, but we
are making progress and hope to keep momentum moving in a positive
direction.
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Child Support Guidelines. The child support guidelines, adopted by the
Department as administrative rules, are reviewed on a quadrennial basis.
Early this summer, a statutory drafting advisory committee was convened
and recommended many changes to the Department. These proposed
changes will be the subject of a public hearing on Thursday, October 28.
Each quadrennial review leads to fewer and fewer recommended changes,
but one major proposed change under review is the amount of current
support to be ordered when an obligor is incarcerated for at least a year.
The drafting advisory committee had extensive discussion about not
rewarding criminal behavior through reduced child support obligations,
but acknowledging the uncollectibility of the arrears that accrue because
of nonpayment while the obligor is incarcerated, the unrealistic
expectations that a family may have regarding collection of those arrears,
and the challenge faced by inmates who may be released owing
thousands of dollars in child support arrears. We look forward to input
from the public on the proposed change.
Child Care Expenses. At its meeting in February, this committee heard
testimony from a private attorney in a number of child support areas,
including child care expenses. The attorney suggested to this committee
that deviations from the child support guidelines for child care expenses
were inconsistently applied from court to court. Child care expenses were
discussed by the advisory committee. Ultimately, that committee,
including the member who is a private attorney, did not recommend a
guideline change in this area. Instead, the drafting committee asked the
Department to prepare material for the Bar and the public explaining the
level of child care expenses that are included in the guidelines based on
USDA figures for the cost of supporting children, and the level of child
care expenses for which a deviation would be appropriate. We plan to
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have this material prepared in time for the public hearing in October.
This material will also be included in a publication of the State Bar
Association.
Interstate Cases. The private attorney also mentioned the difficulty
that some parents have in collecting child support from obligors in other
jurisdictions. Each state’s child support enforcement program has
enacted the Uniform Interstate Family Support Act, which provides a
standard process in all states for requesting and receiving help in cases.
Notwithstanding this law, interstate cases are often still difficult to work
and produce collections. To help make sure all available steps are taken
in cases in which we have asked for another state’s help, we have
specialized this work with an Outgoing Interstate Center in Grand Forks.
Since each specialized worker is given a specific state or states to work
with, the worker is able to develop contacts in those states that will
hopefully bridge the communication gap between states and lead to
higher levels of enforcement activity in these cases.
As with all IV-D cases, a parent may apply for services from our program
for free if the obligor lives in another state. The parent is not required to
travel to the other state or hire an attorney in the other state.
Outreach to Private Bar. In individual cases, parents and their
attorneys often stipulate to obligations or payment arrangements that are
not consistent with state or federal law. In the absence of an objection or
explanation of the problem, some courts may unintentionally approve
these stipulations, and the problem does not surface until enforcement
actions are taken because payments are not received by the state
disbursement unit. Our program regularly works with these attorneys on
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a case-by-case basis to correct the problem. In addition, the attorneys in
our program participate in numerous continuing legal education seminars
each year to help familiarize the private bar with our program
requirements, any problem areas, and any law changes in the child
support area. This training will continue on an on-going basis, because
our program needs, and is committed to having, an effective working
relationship with private attorneys.
Madame Chairman, this concludes my prepared testimony and I would be
glad to respond to any questions the committee may have.
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