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  Section 511 
Questions and Answers 

Section 511 of the Workforce Innovation and Opportunity Act (WIOA) added new requirements for 
employers who hold special wage certificates, commonly known as 14(c) certificates, under the FLSA 
(29 U.S.C. 214(c)).  These new requirements must be satisfied before an employer hires a youth with 
disabilities at subminimum wage or continues to employ individuals with disabilities of any age at the 
subminimum wage level. 

General Section 511 

1. Who is the designated State unit?
In North Dakota, the Department of Human Services, Division of Vocational Rehabilitation.

2. Where can I find a copy of Section 511?
Section 511 can be found on the U.S. Department of Education or the U.S. Department of Labor’s
web pages.  The regulations can be found at http://www.ecfr.gov/cgi-bin/ECFR.

3. When did the new requirements of Section 511 go into effect?
Section 511 went into effect July 22, 2016, which is two years after the signing of the WIOA.
However, everyone needs to be aware of these changes as soon as possible, especially the
school districts.  It is important to reflect changes in students’ Individual Education Plans prior to
July 22, 2016.

4. Can Career Counseling and Information and Referral services be provided in groups at the
worksite?
Yes.

5. Does Section 511 eliminate subminimum wage?
Employers who have special wage certificates, commonly known as 14(c) certificates, will still be
able to pay subminimum wage for individuals with disabilities who are not students from a
secondary school.

6. What will happen to the Social Security and Medicaid benefits for employees who choose
to pursue competitive integrated employment?
Earning more money may affect an individual’s social security and Medicaid benefits.  A referral to
Rehab Services for a benefits analysis will be necessary so the individual may make an informed
choice regarding employment.

7. Why do employees have to participate in Section 511 interviews?
WIOA enacted new requirements that must be met for a worker with a disability to be paid a
subminimum wage. All workers, including youth, must be regularly provided with career

http://www.ecfr.gov/cgi-bin/ECFR
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counseling and information about training opportunities as a condition of payment of subminimum 
wage. All workers, including youth, must also receive information about local self-advocacy, self-
determination, and peer mentoring training opportunities. These trainings must be provided every 
six months during the first year of employment, and annually thereafter. 

14(c) Certificate Employer 

8. If an individual resides in one state, but works in a 14(c) in another state, which VR
program is responsible for providing Career Counseling and Information and Referral
services?
There is no prescriptive guidance for this scenario. It is left to the VR programs to determine each
agency’s responsibility. If this scenario happens frequently, it may be beneficial for the agencies to
develop an agreement identifying responsibilities.

9. If a Community Rehab Provider (CRP) who is a 14(c) entity is contracted to provide an
evaluation in the community for the purpose of the VR eligibility process and through the
evaluation documentation it supports ineligibility, can the participant go into the 14(c)
facility to work for subminimum wage? Is there a conflict having the 14(c) CRP provide the
evaluation and then become the provider of employment at subminimum wage?
There is no prohibition against this scenario. The VR program should use its best judgement as to
whether this scenario would present a conflict of interest and should make their own determination
as to whether or not they should use the CRP for evaluation/assessment services.

10. Who are the employers with a 14(c) certificate who employ individuals with disabilities at
subminimum wage?
These employers are traditionally the Community Rehab Providers and the North Dakota Life
Skills & Transition Center.  A national list of employers can be found here:
http://www.dol.gov/whd/specialemployment/.  All employers with the 14(c) certificate must comply
with Section 511. 

11. What are the responsibilities of employers with a 14(c) certificate who employ individuals
with disabilities at subminimum wage?
The employers who have a 14(c) certificate who employ individuals with disabilities at

subminimum wage have the following responsibilities: 
(i) Comply with all US Department of Labor 14(c) requirements; 
(ii) Do not hire and pay subminimum wage to students with disabilities who are enrolled with a 

school district; 
(iii) Make arrangements with the Division of Vocational Rehabilitation for the required interviews; 
(iv) Provide the Division of Vocational Rehabilitation with the list of individuals needing interviews; 
(v) Inform the individual of the interviews and provide a meeting place for the interviews; and  
(vi) Maintain documentation from the interviews. 

12. How and when should the employer with a 14(c) certificate arrange for the interviews?
When an individual begins subminimum wage employment, he or she is required to have an
interview every six months during the first year and then annually thereafter.   The employer is
responsible to inform the Division of Vocational Rehabilitation when a new employee begins his or
her subminimum wage employment.

http://www.dol.gov/whd/specialemployment/
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It is the employer’s responsibility to ensure the interviews are completed and 
documentation is maintained.  

Section 511 Interviews and Documentation 

13. Is a signed release needed by the individual with a disability or their parent/guardian if
applicable?
No.  Section 511 Regulation states the Vocational Rehabilitation agency or its contractor is
authorized to engage in the review of individual documentation required to meet Section 511
requirements.

14. Are there documentation requirements for Career Counseling and Information and Referral
services?
Upon completion of required activities, VR is to provide the individual with documentation as soon
as possible, but no later than 45 calendar days or 90 calendar days in extenuating circumstances.

15. What should be communicated to the employees being paid subminimum wage about
Section 511 and the interview?
Section 511 was implemented to ensure individuals with disabilities have opportunities for
competitive integrated employment and the opportunity to be paid at or above minimum wage.  It
is important this message be provided to the individuals.  A basic message should be provided to
the individual and guardian about Section 511 and these interviews.  The information can be
modified depending on the level of communication.

Below is a sample of this message: 
A new law started in July 2016, which states individuals who are paid subminimum wage must 
meet with a person from ND Vocational Rehabilitation to discuss your employment and provide 
you with information on employment options.  You are welcome to have others attend this meeting 
such as your family members, friends or staff from your employer.   

16. Who can attend the interview?
The individual with a disability needs to attend the interview. The individual can have anyone else
they choose attend the meeting; such as, a parent, guardian, staff, employer, etc.  The employer
can attend the meeting if the individual agrees.

The individual with a disability must receive career counseling and information/referral services 
provided in a manner that  

(1) is understandable to the individual with a disability and  
(2) facilitates independent decision-making and informed choice as the individual makes 
decisions regarding opportunities for competitive integrated employment and career 
advancement, particularly with respect to supported employment, including customized 
employment. 



 4

17. What records will the employer need to provide to Vocational Rehabilitation before the
review?
A data collection form will be sent to the employer.  The form must be completed and submitted to
the State office of the Division of Vocational Rehabilitation at least 30 days prior to the review.
This document will provide basic demographic information and wage information.   Medical,
employment, or other types of records will not be needed for the review.

18. Can the required documentation be transmitted to parties other than the youth with a
disability or individual with a disability?
VR must retain copies of all required documentation which is provided to an individual or youth
with a disability. VR has an obligation under federal regulation and state law to protect all personal
information within its possession. VR will not disclose any information to any other person or entity
unless VR has obtained the written and signed consent of the youth or individual with a disability’s
representative.

19. What documentation will the individual with a disability and the employer receive after the
interview?
When the interview is complete, the employer will receive a copy of the interview document for
their records, and the individual and/or guardian will receive a letter from Vocational
Rehabilitation.  The employer should maintain copies of the interview sheet in the individual’s file if
the individual is to continue with subminimum wage employment.

Employment 

20. How does an individual with a disability become known to VR to be working at
subminimum wage?
They can become known through their involvement in the VR process, self-referral, or referral
from a third party.

21. Do I need to fire or lay-off all current employees who are under the age of 25, started
working prior to 7/22/16, and who have not been to VR?
No. If they were already working at your facility prior to July 22, 2016 and have not had a break in
employment since that time, they do not need to go through VR to continue their employment in a
sheltered setting. They do have to participate in semi-annual and/or annual career counseling and
information and referral trainings with VR and be provided with documentation of their
participation.

22. Is VR going to persuade sheltered workshop’s employees to leave?
No. VR’s intent is to provide information for workshop employees to make an informed choice
regarding their employment setting. VR will provide information regarding employment options,
including options for competitive integrated employment. It is not VR’s intent to persuade
employees to leave. The employee and their parent/guardian will continue to have input into their
employment options.

23. What is the designated State unit’s responsibility to individuals with disabilities of any age
who are working at a subminimum wage?
VR is required to provide career counseling and information and referral services, to individuals
with disabilities, regardless of age, or their representatives, who are known by VR to be employed
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by an entity at subminimum wage. The career counseling and information and referral services 
must be offered in a way that is understandable to the individual and supports independent 
decision-making and informed choice regarding competitive integrated employment. VR will 
prioritize providing career counseling to individuals who entered subminimum wage 
employment on or after July 22, 2016, to meet federally required timelines.  

For individuals hired at subminimum wage on or after July 22, 2016, career counseling and 
information and referral services must be carried out once every six months for the first year of the 
individual’s subminimum wage employment and annually thereafter for the duration of such 
employment. Individuals employed at subminimum wage prior to July 22, 2016, must receive 
career counseling and information and referral services once by July 22, 2017, and annually 
thereafter. VR will provide individuals with disabilities who are employed at subminimum wage 
documentation upon completion of the required career counseling and information and referral 
services.  

24. What if an individual with a disability wants to pursue other employment options that
would involve community employment at or above minimum wage?
Any individual with a disability who wants to pursue other employment options that would involve
community employment at or above minimum wage will be given information about the Vocational
Rehabilitation Program.  In addition, contact information will be provided to the local Vocational
Rehabilitation office to schedule a follow-up meeting with the individual (and guardian if
appropriate) to apply for Vocational Rehabilitation services.

25. How do I make a referral to VR for someone under the age of 25 who wants to work at a
14(c) facility for subminimum wage?
Contact your local VR office.

26. If a workshop has an applicant who is age 25 or older, do they still need to be referred to
VR?
No. Individuals aged 25 or older who apply to work at the workshop do not have to apply to VR.
Individuals age 25 or older should only be referred to VR if they are interested in pursuing
competitive integrated employment.

27. Do Section 511 requirements apply to individuals with disabilities who are not receiving
any wages or are being paid at minimum wage?
No.  The requirements of Section 511 only apply to individuals being paid subminimum wage.

If individuals are not participating in paid employment or if they are being paid at/above minimum 
wage, then Section 511 requirements do not apply to them and an interview is not required.  
However, if an individual with a disability may benefit from Vocational Rehabilitation services, it is 
recommended they be referred to the local VR office. 

28. If an individual working in subminimum wage employment refuses CC&I&R, can they
continue to work in subminimum wage?
No. An adult or a youth that refuses CC&I&R is not able to continue working in SMW employment
if he/she refuses to receive CC&I&R.
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29. What will happen if an employee attempts competitive integrated employment, but it does
not work out? Can they return to work at the sheltered workshop?
Employees may be provided an opportunity to pursue competitive employment if they choose.
They should be encouraged to speak to their 14(c) employer to determine what guidance the
employment handbook of the 14(c) provides regarding returning to work if competitive
employment does not work out. A certification for subminimum wage employment provided by
DESE will remain active for one full year after the individual has left employment with the 14(c)
facility (unless they are under 25 years of age and have never been through VR).

30. Do Section 511 requirements apply to individuals with disabilities who are working in an
integrated work environment but still receive some subminimum wages?
Yes.  Section 511 requirements do not change for segregated or integrated work settings.

31. A VR program closed a case a year ago and knew the individual was working in a
subminimum wage job at the time of closure.  Does the individual become one of the
“known” individuals to the VR program if the case closure occurred prior to when Section
511 took effect? If the answer is yes, how far back would the VR program need to go in
terms of previously closed cases to qualify as being “known”?
The VR program should go back to the date that WIOA was signed into law (July 22, 2014) when
identifying “known” individuals that were closed with the VR program’s knowledge that they were
entering or planning to enter subminimum wage employment.

32. Who should be contacted if an employer is paying individuals with disabilities
subminimum wage and not complying with Section 511 requirements?
The U.S. Department of Labor/Wage and Hour Division is the enforcing agency on compliancy
with the Fair Labor Standards Act and Section 511.  Their website is:
http://www.dol.gov/whd/workerswithdisabilities/workers.htm.  The Vocational Rehabilitation
agency’s role is to provide the interviews, documentation of interviews, individuals with disabilities
employment information, and basic career counseling.

Ability One 

33. Are all Ability One contracts classified as not competitive integrated employment, even if
they meet all of the requirements for CIE found in the Rehab Act and the final regulations?
Each Ability One contract work setting must be evaluated on a case-by-case basis to determine if
it qualifies as competitive integrated employment. Just because a work setting is operated under
an Ability One contract, does not automatically disqualify it as CIE. Each case must be evaluated
individually.

34. If an individual is working under an Ability One contract that pays above minimum wage,
do they still have to fulfill the requirements of Section 511?
Section 511 requirements only apply if an individual is working for a 14(c) certificate holder and
earning subminimum wage. There are some circumstances when an individual is working under
an Ability One contract and is earning above minimum wage, but at some point during the year,
their productivity is re-evaluated and they may end up earning subminimum wage based on a low
productivity evaluation. In that case, the requirements in Section 511 apply. If the individual would
never be earning subminimum wage, they would not have to meet the requirements in Section
511. 

http://www.dol.gov/whd/workerswithdisabilities/workers.htm
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Youth and Transition 

35. Who is a youth with a disability? Who is a student with a disability?
A youth with a disability is an individual with a disability at least 14 years of age and not older than
24 years of age.

“Students with disabilities” include individuals with a disability in a secondary, postsecondary or 
other recognized education program between the ages of 14 and 21 and receiving special 
education services. Students with disabilities also include individuals with a disability for purposes 
of section 504. 

36. What is required of youth with disabilities who are seeking employment at a subminimum
wage?
Youth with disabilities seeking subminimum wage employment after July 22, 2016, must present
the documentation they receive from VR indicating they completed pre-employment transition
services or transition services; and they were found ineligible for VR services or they were found
eligible, but their case was closed due to being unsuccessful in achieving the employment
outcome identified in their IPE; and they have received career counseling and information and
referral services.

37. Does Section 511 affect High School Students?
Section 511 (b)(2) clarifies that a school district may not enter into a contract or make other
arrangements with a subminimum wage employer for an individual with a disability, where the
work is compensated at a subminimum wage.  As long as the individual is a student of a school
district, the student cannot be involved in any subminimum wage employment.  Section 511
ensures that students with disabilities have the opportunity to receive Pre-Employment Transition
Services, employment information and career counseling-related services.

38. Can 14 (c) certificate holders hire students who are still in high school?
No. WIOA prohibits local education agencies from entering into contracts or agreements with
14(c) facilities for the purpose of subminimum wage employment.

39. If the student cannot participate in subminimum wage employment, what activities should
the school district focus on?
WIOA has defined five service categories for Pre-Employment Transition Services (Pre-ETS). It is
recommended school districts focus on providing the five Pre-ETS services instead of
subminimum wage employment.

40. If a school system has a contract with an entity to pay youth subminimum wage that
began prior to the publication of the regulations, is that contract ‘grandfathered’ in?
No.

41. What are pre-employment transition services? How are they provided?
Pre-employment transition services are only available to students with disabilities. Pre-
employment transition services include job exploration counseling; work-based learning
experiences provided to the maximum extent possible in an integrated, community setting;
counseling on transition or postsecondary education programs at institutions of higher education;
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workplace readiness training to develop social and independent living skills; and instruction in self-
advocacy, including peer mentoring. 

42. How are transition services provided?
Transition services are provided to students who receive special education or related services in
accordance with their Individualized Education Plan (IEP) from their school.

43. What is VR and the school’s responsibility to youth with disabilities who are known to be
seeking employment at a subminimum wage?
Under the Workforce Innovation and Opportunities Act (WIOA) Section 511, employers are 
prohibited from compensating any individual with a disability who is 24 years of age or younger 
at subminimum wage, unless the individual has documentation from DVR of the following: 

1. Pre-employment transition services through Vocational Rehabilitation or transition services
under the Individuals with Disabilities Education Act.

2. The individual was determined:

a. Ineligible for vocational rehabilitation services.  See Trial Work Policy.

b. Eligible for vocational rehabilitation services, had an approved Individualized Plan for
Employment, and the individual was unable to achieve an employment outcome in
competitive integrated employment and the case is closed disability too severe and
unable to benefit.

3. Career counseling, along with information and referral to federal and state programs to help
the individual explore competitive integrated employment.

The VR Counselor will complete the SFN 1093 (Youth Seeking Subminimum Wage Employment) as soon 
as possible, but not later than 45 days upon completion of the required activities.  The original SFN 1093 
will be placed in the individual’s VR case and a copy will be provided to the individual and/or guardian.   
See Appendix B “Section 511 Subminimum Wage Documentation for Individuals 24 and Younger”. 

The employer must obtain, review, and verify the individual has completed the three required activities 
before the individual begins employment at subminimum wage.    

44. What happens if a youth with a disability refuses to participate in the required activities?
If an individual and/or guardian refuse to participate in required activities, the VR Counselor must
document this refusal on SFN 1093 (Youth Seeking Subminimum Wage Employment).  The
documentation of refusal must be provided to the individual and/or guardian within 10 days, and a
copy placed in the individual’s VR file.

Note:  If an individual refuses to participate in the required activities, he or she cannot be
employed in subminimum wage employment.

45. What are the responsibilities of 14(c) entities to youth with disabilities who are seeking
employment at subminimum wage?
Beginning on July 22, 2016, an entity holding a 14(c) special wage certificate may not employ a
youth with a disability at subminimum wage unless the youth has provided the entity
documentation they completed pre-employment transition services or transition services; they
were found ineligible for VR services or they were found eligible, but their case was closed due to
being unsuccessful in achieving the employment outcome identified in their IPE; and they have
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received career counseling and information and referral services. Once employed by an entity, the 
youth with a disability is subject to the requirements for individuals with disabilities of any age who 
are employed at subminimum wage.  

46. When must VR provide documentation to the youth with a disability?
VR must transmit documentation of the determination or action(s) to the youth with a disability, as
soon as possible, but no later than 45 calendar days upon either making a determination or
completing each of the required actions. In the case of extenuating circumstances like
unexpected, lengthy absences due to illness or natural disaster, the deadline can be extended to
90 calendar days from the date of determination or action. VR is working on a process for
providing this documentation to youth with disabilities in a timely manner and will be training VR
staff on the process in the upcoming months.

47. Is the Individual Education Plan (IEP) sufficient documentation to verify that the individual
received transition services from the secondary school?
Yes, the IEP is sufficient, but please be aware the school provides the documentation to the VR
program, which provides it to the youth, who provides it to the 14(c) holder. Please be aware that
FERPA rules regarding confidentiality apply in the transmittal of information to the 14(c) holder.

48. Can a student’s Individual Education Plan (IEP) have a transition employment goal that
will involve subminimum wage employment?
Yes, the student’s Individual Education Plan (IEP) can still identify an employment goal that will
pay at subminimum wage but certain requirements must be met:  These requirements are:
(i) The student cannot participate in any subminimum wage employment as long as the

individual is considered a student under the school district; 
(ii) The student must be referred to the Vocational Rehabilitation Program; 
(iii) The student must be given the opportunity to receive all five Pre-Employment Services; 
(iv) The school district must have documentation in the student’s file that the above items 

occurred, and the outcome of the activities.  VR has a form available which contains the 
necessary requirements for Section 511 documentation.  

49. What are Pre-Employment Transition Services?
Pre-Employment Transition Services
Section 113 (b) of WIOA defines Pre-Employment Transition Services (Pre-ETS) as:
(i) job exploration counseling;
(ii) work-based learning experiences, which may include in-school or after school opportunities or

experience outside the traditional school setting (including internships) that is provided in an 
integrated environment to the maximum extent possible;  

(iii) counseling on opportunities for enrollment in comprehensive transition or postsecondary 
educational programs at institutions of higher education; 

(iv) workplace readiness training to develop social skills and independent living; and 
(v) instruction in self-advocacy, which may include peer mentoring. 

50. Can a student be paid subminimum wage once they leave high school?
Once the individual is no longer a student of the school district, the individual can participate in
subminimum wage employment even if they are under 24 years of age. In order for the person to
be paid subminimum wage, the Employer would need documentation that the following occurred:

 The individual received pre‐employment transition services;
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 The individual had been served or determined ineligible by VR; and

 The individual has been provided career counseling and information/referrals to other public
programs that allow the experience of competitive, integrated employment.

51. When do students need to be referred to Vocational Rehabilitation?
If a student is interested in competitive, integrated employment or subminimum wage, they should
be referred to Vocational Rehabilitation.  Individuals who are not interested in employment and will
be participating in day supports should not be referred to Vocational Rehabilitation.

This resource document is a product of the North Dakota Department of Human Services’ Division of 
Vocational Rehabilitation.  Questions pertaining to the information in this document can be directed 
to Robyn Throlson or Barb Burghart by calling 701-328-8950. 


